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ABSTRACT

Title of Independent Study The Issue of Managing Asset Connected with the
Commission of an Offence under the Anti-Money
Laundering Act B.E. 2542 (1999): A Case Study
Focusing on Situation where Victims have been

Compensated by Innocent Third-Party Transferees

Author Mr.Piriya Anulugsakonkun
Degree Master of Laws
Year 2023

The Anti-Money Laundering Act B.E. 2542 (1999), Section 49/1, as amended by
the Anti-Money Laundering Act (No. 6) B.E. 2565 (2022), provides protection for the
rights of victims in predicate offence of money laundering, ensuring that they will
receive restitution of assets or compensation for damages. However, a third party who
innocently receives assets related to the offence and has fully compensated the victim
is still subjected to civil measures that lead to their properties being confiscated by
the state. This disproportionately infringes the rights of individuals beyond the
necessary scope and limits the freedoms of the public under the anti-money
laundering law.

The study found that the anti-money laundering laws are intended to break
the cycle of crime, particularly in addressing issues such as drug trafficking or
supporting terrorism, which are major global economic concerns tackled by various
international conventions on anti-money laundering. However, the anti-money
laundering principles have been used as a tool by the state to limit the freedoms of
individuals, making it crucial that they be enforced in a manner that respects the rights
and freedoms of the public and adheres to the principles of justice. The legal morality

of the anti-money laundering laws should aim to protect certain fundamental aspects.



It is the duty of the state to safeguard the rights and freedoms of its citizens by
amending the law to clarify the processes involved and the rights of individuals who
should be protected once they have fully compensated the victim.

This Individual Study (IS) proposes the establishment of a legal process, after
the victim has received restitution or compensation from an external party who
acquired property related to the offense in good faith, to be incorporated into the
Anti-Money Laundering Act, B.E. 2542 (1999). It suggests that the court should be
granted the discretion to take such circumstances into consideration when issuing
orders for the return or compensation of property related to the offense to the victim,
as well as orders for the forfeiture of property to the state. This aims to create a legal
precedent to protect the rights and freedoms of individuals who have acted in good
faith and fully compensated the victim. Additionally, it ensures the legitimacy of laws
that restrict the rights and freedoms of citizens, allowing them to be enforceable in

the future.



