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This independent study intends to study about the problems on private rights
to civil damages claims for violation under Section 77 of the Personal Data Protection
Act B.E. 2019.

According to the study of the General Data Protection Regulation and California
Consumer Privacy Act, including the criteria of consideration from the court’s
judgement in the European Union (EU) and the United States, the author found out
that claiming the right of the data subject towards the personal data breach still have
some problems in practice since the court in the European Union (EU) sentenced the
charges are being dismissed as it could not be proved the actual damages. Aside from
that the court in the United States also dropped the charge due to the same reason
that the data subject cannot prove the actual damages from being violated to accord
with the criteria of consideration to the judgement. This includes the limited
interpretation and the court’s restrictiveness in the compensation and remedies.
Therefore, the problems in agitating for damages in personal data breach similarly to
above-mentioned cases can also occur under the same situation under the section 77
of the Personal Data Protection Act B.E.2019 and the court’s trial in Thailand on

claiming the violation against the personal data protection.



(6)

As studied accordingly with the guidelines of the interpretation in the provision
and the criteria of consideration of the court trial in the European Union (EU) and the
United States in claiming the right of the data subject in the personal data breach
leads to the author’s suggestion towards the Personal Data Protection Act B.E.2019 to
define explicitly in terms of the type of damages under the action of personal data
breach which includes the intangible damages such a Non-Material Damage. Besides,
it should include the cancellation of the provision in the exception of the data
controllers and data processors’ liability under the section 77 to prevent the problems
in defending a lawsuit to blow off their liability and put more burdensome in proving

the personal data breach to the data subject.



