Usy1AUURANIIDIYIVBINTIUNITUTENIINA

ANINTANAIANIURY

Do

Asnun INans

nsfunidasziidudunisvasnsinumundngas
UAAIFATUR UGN
AMZURAERS
01U UUUAANAUUSUNSANERNS

2565



UNANED

FonsAunirdase UeymAnusuiiannI9918y1989nIIUNITUIENINA
Anwnsalnasnnedyd

Yofidou unannsnun 1ndns

FoUSyan URransumUngin

Un1sfinwn 2565

£
a A

mMsfundaszatuil Tgnsmuneiiefnwveuinn fouly WieUssannisnszvitle
nazngmnefilugaiusuinnisengveanssunisuien TaeAnwingmnefiisidesves
AeUseine Sulaunansnyeiundng wazansgowsni nsdlfnudulasdsvasnisszmealy
ofn sulsun nsdl Enron waz Worldcom Tagiweutun Reuly uagUszinnnisnseying
ihlugeuiufinnsoigvesnsunsuinvesisaessemadana i suiiisuiuun
ngvaneiivsemalnesduldeglutlagiu wedudeiausuuslunisudlyuiudgdiannsa
Gaauldlaegafiuseansnm

MnmsAnwmuiunngrnelagnsaiingnisdnemieig veanssnsuTEnyes
Uszmelnefidedulfeglutiagduie nsesvdyddudlofuauuniydfudenguued
Aeafuanuiuiiansengvesunudyana na. 2560 Wiesatuifieasinguy danguane
mana1tdun1sszydnwazn1snIZinALAATBINITUNITAUNNNUIBTIUIY 76 2Ty
Usgneudenszsidyafanzdes s1uau 75 atu warfianusuinvesnssunisluuiy
Fvnnelduszaanguunewnsuazwdegsn 1 avu Taewd ennlannnudrdgues

wva ¥ 2V

Y] I3 = 2 A a ¢ a A g v i v
Wi%i’?“ﬁ‘UQJJiU@TWQWUL‘UUL‘WEN‘Ui%LWULiaﬂﬂﬂizﬂﬂiwqfﬂu%@ﬂ‘ﬂ?ﬂL@IELI‘VILUUEZJ@QHQﬂﬂa’]’JWﬂ‘W

o

v a Y 1

Hunsemsfigadvesgnanm winduwuin Sslideunmseamansusznmsivinlildlagnudly

Tatalunsnier Tnsmsdnmdagndnis Tuduvesuisndta Feideiuin Smnai

Faruludnuagnsnsgianuiinueansmaiametyduasinwilivenzauiunudeme
Pndyndnan fillsuvaiausiusiuimauiledagm laenseennguuneuily

va o a

WRunsEs U RnvuaanuRangIfuimudIangideuy Maiudiudnte usen

o



(4)

I11in auau wazyalls w.a. 2499 laglvidnislddnwaznisnsgianuianazinyyes

=) v

AMUAALA 82AUN92 028190153 UVBINTTUAS UAIBUBNIUTLBIING NWENIINTEYN

va o

APUAANIAIUEINITNIUTUNINST 7-24 v anse Tty AAINa17 AaDAIULE ULAY
UNAIMEABNTINNTUTENNNINTU Lo lunsn1smangvanefioanuntuaiunsataauldle
o edlUszansnmunndu dusnsazluiimmisnazdesusuevgnssumaasugiaues

WngsssunAvianfvesusendiiala



ABSTRACT

Title of Independent Study Problems of Criminal Liability of Directors in
Thailand: Assessing Weaknesses in Limited

Company Regulations-A Study of Monetary

Fraud
Author Miss Kornkanok Kosit
Degree Master of Laws
Year 2022

This independent study explores the scope, conditions, and actions leading to
the criminal liability of company directors by analyzing laws from foreign jurisdictions,
specifically the United Kingdom and the United States. Renowned international cases,
including Enron and Worldcom, serve as benchmarks to contrast the liability
parameters with those in Thailand. The primary objective is to offer recommendations
for more potent law enforcement.

The prevailing legislation addressing the criminal liability of directors in Thailand
is the Amendment Act of the Law Concerning Criminal Liability of Legal
Representatives, B.E. 2560 (2017). This law categorizes 76 laws: 75 specific acts and one
under the Civil and Commercial Code. A significant provision of this Act shifts the
burden of proof from the accused to the accuser. However, it retains certain
unresolved inadequacies.

Focusing on limited companies, the study finds ambiguities in defining wrongful
actions, with particular concerns surrounding monetary fraud and the mismatched
penalties for incurred damages. These ambiguities hinder effective law enforcement,

necessitating the concurrent application of other criminal statutes. Given these
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challenges, there's a pressing need to render the Act on Criminal Liability of Legal
Representatives, B.E. 2560 (2017), more explicit and comprehensive.

In light of these concerns, the author proposes an amendment to the Act of
B.E. 2499 (1956) that governs offenses in registered partnerships, limited partnerships,
limited companies, associations, and foundations. This amendment should delineate
offenses and penalties related to financial fraud by directorial boards, supplementing
the existing business offenses in Sections 7-24. Additionally, stiffer penalties for board
members are suggested to bolster legal enforceability, potentially deterring economic

malfeasance and fostering robust governance in limited companies.



