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The purpose of this study is to understand the concepts, principles, and
necessity of the state’s responsibility to provide legal counsel to suspects during the
investigation stage of criminal proceedings. It also aims to examine the historical laws
enacted to protect the rights of suspects and ensure fairness during investigations. The
study will involve a comparative analysis of the criteria for state-provided legal counsel
to suspects during the investigation stage in Thailand, the United States, and France.
The goal is to offer recommendations for improving Thailand’s system of providing
legal counsel to suspects during the investigation stage, making it clearer and more
appropriate.

Legal counsel plays a crucial role in criminal proceedings, from the investigation
stage to the court’s judgment. During the investigation phase, the lawyer’s primary
responsibility is to protect and uphold the suspect’s legal rights and assist in proving
the suspect’s innocence against the charges brought by state authorities. The legal
requirement for the state to provide legal counsel to suspects at this stage is a means
of safeguarding their right to access justice, which is a fundamental human right. It

ensures that suspects have the right and ability to defend themselves on equal terms



with the opposing party, promoting fairness in criminal proceedings under the
principles of “equality of arms” and “equality in litigation.”

For the criteria for providing legal counsel to suspects during the investigative
stage to be effective in practice, laws that define the qualifications and criteria of
suspects eligible to receive state assistance for legal counsel must be enacted. These
laws must be clear and not contradictory to related laws. Additionally, it is necessary
to specify that the “Lawyers Council,” directly responsible for enhancing the efficiency
of lawyers, is responsible for selecting defense counsel for suspects during the
investigative stage instead of calling lawyers from a list. The allocation of attorney’s
fees is also crucial for effectively providing legal counsel to suspects. Attorney’s fees
must be determined based on the case’s complexity and should be consistent with
the current economic situation to prevent lawyers from incurring excessive expenses.
If these issues are addressed, providing legal counsel to suspects will become more

effective and help solve legal and practical problems in line with the law’s intent.



