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ABSTRACT
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The purpose of this study was to investigate concepts, theories and legal
principles pertaining to the impartiality as stipulated in general principles of laws vis-
a-vis serious circumstances that potentially contribute to the inequitable consideration
of administrative procedures in the legal systems of Thailand, the United Kingdom,
France and Germany, respectively. In doing so, a synthesis was conducted in regard to
the interpretation and deliberation of serious circumstances conducive to the
inequitable consideration of administrative procedures per the deliberations of the
court, the council of state, and the administrative procedure law so as to propose
criteria and guidelines for the consideration of serious circumstances that could
inadvertently lead to the inequitable consideration of administrative procedures of the
concerned officials and committee members in charge of the consideration of
inequitable administrative procedures.

The findings revealed seven aspects of serious circumstances potentially
leading to inequitable administrative procedures as follows: 1) the official has an
antagonistic attitude toward the case or the person concerned; 2) the official is having
or used to have legal issues or conflicts against the opposing party; 3) the official used
to express his/her ideas relating to the case under consideration publicly; 4) the official

takes part in the administrative procedures in multiple stages; 5) the official is directly



(6)

concerned with the actions on which factual information is based for the administrative
procedures; 6) the official has received valuable goods or any other benefits from the
opposing party, and 7) the officials are in conflict with one another as regards their
authority or designated roles. Based on the synthesis of the interpretation and
deliberation of each of the aforementioned aspects, it was found that the criteria and
guidelines for the consideration of serious circumstances conducive to the inequitable
consideration of administrative procedures varied relative to different contexts.
Consequently, in order to appropriately implement the findings of this study, it is
necessary that behaviors arising in the consideration of administrative procedures be
considered to see whether such behaviors fall within the realms of serious
circumstances that may lead to the inequitable consideration of administrative
procedures and whether they occur in which court cases.

In addition, although the Act of Administrative Procedures (B.E. 2539) is
intended to protect the rights and freedom of citizens, especially in terms of the
preventive measures during the court consideration, implementing the principles
related to the criteria and guidelines for the consideration of serious circumstances
conducive to the inequitable consideration of administrative procedures is contingent
upon the balancing of the efficiency and effectiveness of the execution of public
service. This must be considered in relation to the protection of the rights and freedom
of individuals. The aforementioned procedures will restrain overly rigid interpretations
of the principles of impartiality at the expense of the effectual administrative public
service and benefits of the public at large, and also prevent an individual from being
at an advantageous position to the detriment of development. Indeed, the procedures

will enable laws to champion and drive impartiality in society.



