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ABSTRACT
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Purposes of the study was to examine the concepts, theories, and principles
related to the effective control and audit of procurement according to international
legal standards, as well as legal measures for controlling and auditing public
procurement in Thailand, Germany, and Singapore. The objective is to propose
appropriate guidelines for the appeal process concerning procurement decisions under
the Public Procurement and Supplies administration Act, B.E. 2560 (2017). The study
focuses on the problems within the appeal process for procurement results that affect
the continuity of procurement and the efficiency of legal compliance oversight
in procurement operations.

The study found that the appeal process for procurement decisions under
the Government Procurement and Supplies Management Act B.E. 2560 (2017),
still faces issues in the interpretation of the law, leading to practical problems that
affect the efficiency of procurement and the effectiveness of legal compliance
oversight in the procurement process. The procurement process lacks continuity,
experiences delays, and fails to protect the public interest and the interests of
appellants in accordance with the intent of the law. The issues can be analyzed into

two main points as follows.
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The first issue concerns the timeframe for appealing procurement decisions
arises from the legal provisions that stipulate a specific period for reviewing appeals
and invalidates the outcome when the time limit expires. If the appeal committee is
unable to complete the review within the timeframe specified, so that
the procurement process remains efficient and rapid without interruption. However,
this stipulation restricts the authority of the committee, preventing them from further
reviewing the appeal. As a result, administrative oversight and legal scrutiny may not
take place. In cases where the appeal committee is unable to meet the review
deadline, be inconsistent interpretations of the legal timeframe in practice and
precedents from the Supreme Administrative Court, which have established that
if the appeal committee delivers its ruling after the set timeframe, it does not affect
the legality of the decision. Consequently, it is necessary to consider the meaning of
the Act's timeframe for considering an appeal. If the period for considering an appeal
does not include the process of notifying the results of the consideration,
how the procurement will be affected in case the Appeals Committee's decision
is delayed to provide the results.

The second issue is the lack of sufficient and appropriate measures during
the appeal process. There is a need for measures to ensure that procurement
can continue without interruption, as well as provisions to temporarily halt the signing of
contracts if it is clear that proceeding with the contract would cause serious harm to
the public interest. To address these issues, it is recommended to consider amending
the law to clarify the timeframe for appeals and add measures to grant
the Appeals Committee, which serves as an intermediary for reviewing appeals,
the authority to exercise discretion in balancing the public interest and the protection
of the appellant's rights. This would include issuing appropriate measures during
the appeal process to ensure that legal oversight of administrative actions is effective,
without compromising procurement efficiency, and that both public interest and

the appellant's rights are adequately safeguarded.



