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In this independent study, the author examined the rights of guarantors as
consumers during the execution of the law and the measures for safeguarding their
rights after a court verdict. The author focused only on the case where the guarantor
is a regular person and the guarantee is for a consumer.

To aid in the study, the author researched laws from foreign countries such as
the United States, England, and France, for comparative studies, including the concept
of consumer rights and other related principles that could be applicable to the Thai
context.

Upon reviewing the laws, ministerial regulations, and regulations of
departments involved in legal execution, it became apparent that the rules and orders
of the Legal Execution Department contradict and are inconsistent with the rights of
guarantors who are consumers and become debtors following a judgement.
Specifically, the Legal Execution Department's order regarding the seizure of the
judgment debtor's property and its order granting the judgment creditor the right to
freeze the property of the judgment debtor are not in order. Moreover, the creditor
has the right to choose whether to seize the property of the guarantor or the debtor
first. Additionally, it was found that the Legal Execution Department does not provide
information about the rights of guarantors, which limits their ability to obtain such

information and extend their rights further in the execution process.
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In light of the issues discovered in this study, the author proposes solutions to
address the problems. Firstly, the Legal Execution Department should revoke the
conflicting order and implement measures to inform guarantors of their rights to ensure
a legal process compatible with their existing rights. Additionally, it is suggested that
the Legal Execution Department issue an order on the seizure of assets respectively.
Finally, if there is a law stipulating that a guarantee contract in a consumer case is a
controlled contract with rights, duties, and prohibitions set for the purpose of providing
justice to all parties, it should be enforced to further protect the rights of guarantors.

Although the proposals mentioned above may create difficulties for creditors
and some government agencies, the study still considers it essential to make

amendments to guarantee that guarantors are genuinely protected as consumers.



