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ABSTRACT
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Degree Master of Laws
Year 2024

The objectives of this independent study are as follows: 1) To explore the
concept and various control measures aimed at protecting the body and human dignity
of the fetus within the mother's womb. This includes examining measures to promote
the health of the fetus during pregnancy. Additionally, the study will address issues
such as disparities in public health services, the protection of pregnant employees'
rights to prenatal care leave, and the absence of legal frameworks concerning the
accountability and prosecution of pregnant women whose actions may endanger the
health of the fetus. 2) To propose appropriate strategies for ensuring the protection of
the body and human dignity of the fetus within the mother’s womb.

The study is divided into two main parts. The first part focuses on examining
the control measures and mechanisms for protecting the health of mothers and
fetuses in Thailand. The second part involves comparing the legal measures designed
to safeguard the body and human dignity of fetuses within the mother's womb
between Thailand and other selected international countries, aiming to highlight
disparities. The study findings reveal 3 key points: 1) Healthcare Systems in Thailand:
Thailand has got 3 main public health systems—Government Or State Enterprise
Officer, Social Security Scheme and National Health insurance which served the

majority of the population—with varying levels of coverage and rights to health
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services. Government or State Enterprise officers generally receive better benefits
compared to those under the National Health Insurance, which in turn offers more
extensive coverage than the Social Security Scheme. These disparities are deemed
inconsistent with constitutional principles, exacerbated by differing policy-making
responsibilities among the agencies overseeing these systems. 2) Prenatal Care Leave:
There is currently no specific legal provision in Thailand guaranteeing pregnant
employees the right to take prenatal care leave. Despite significant attention paid by
Thai and international health authorities to the importance of high-quality prenatal
care during the first 12 months or less of pregnancy, economic constraints often
prevent some pregnant women from accessing or attending such care promptly.
Although the government provides free prenatal care in principle, hidden costs remain
a barrier, particularly affecting economically disadvantaged pregnant women who are
consequently unable to take adequate prenatal care leave as recommended by
guidelines. 3) Legal Framework on Conviction: Thailand lacks specific laws that address
the prosecution of mothers whose actions endanger the health of their fetuses. In
contrast, international standards recognize the critical role of maternal behavior in fetal
protection. Compliance with medical advice regarding maternal care and daily activities
is essential to prevent behaviors such as drug use, alcohol consumption, smoking, or
exposure to second-hand smoke, which jeopardize fetal health.

Recommendations for enhancing the protection of the body and human dignity
of fetuses within the mother's womb are as follows: 1) Integration of Public Health
Systems: Consolidate Thailand's existing public health systems into a single unified
policy; National Health Insurance. This would streamline administration under a single
agency, the Ministry of Health, tasked with overseeing and regulating operations
according to unified laws. To alleviate government expenditures and enhance the
efficiency of National Health Insurance management, it is recommended to implement
strategic tax collection and allocation measures. Such integration aims to ensure
equitable healthcare access in alignment with the principles of the Thai constitution
akin to Japan’s National Health Insurance. 2) Prenatal Care Leave: Amend the Labor
Protection Act of 1998 to explicitly grant women employees the right to take paid

leave for prenatal care and health checks during pregnancy. This amendment should
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clearly distinguish prenatal care leave from maternity leave, ensuring that women
receive full compensation during these absences. By guaranteeing leave for prenatal
care appointments scheduled with medical professionals before and after childbirth,
this measure supports maternal health and fetal well-being. 3) Legal Reforms: Update
and strengthen current laws and implement stringent enforcement mechanisms to
ensure compliance with these laws, and develop specific legal frameworks that
explicitly outline the responsibilities of pregnant women to adhere to recommended

health practices.



