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The purpose of this independent research is to study the situation of problems
in bankruptcy cases that affect the creditor's rights to receive debt repayment from
the debtor's collateral assets and the creditor's right to claim debt repayment. This is
because Thai bankruptcy law provides for the creditor's secured rights over the
collateral assets and the creditor's right to claim debt repayment. These two types of
creditor's rights have different legal procedures and consequences.

Through the study, it was found that there are some deficiencies in the law
that affect the exercise of the creditor's rights to enforce collateral assets in bankruptcy
cases under Article 95 and the exercise of the creditor's right to claim debt repayment
under Article 96 of the Bankruptcy Act of 2483.

The first problem is the ambiguity of the provisions of Article 95 of the
Bankruptcy Act of 2483, which generally stipulates the creditor's secured rights but
does not provide detailed provisions on how to exercise these rights, leading to
uncertainty in legal interpretation and making it difficult for creditors to know how to
exercise their rights. This problem affects both the legal enforcers, the secured
creditors, and the debtors.

The second problem is the method of advertising the order to seize assets to
notify the secured creditors under Article 28 of the Bankruptcy Act of 2483, which only
requires the asset enforcement officer to publish the order in the Royal Gazette and
at least one daily newspaper. Although the Department of Legal Execution has added
channels for advertising the order to seize assets on its website, these methods are

still not sufficient to ensure that secured creditors are adequately notified of the



(")

seizure order. This problem is the starting point for exercising the creditor's right to
claim debt repayment under Article 96 of the Bankruptcy Act of 2483. In addition, this
problem also affects uninsured creditors and individuals who are unaware of the
seizure order and have entered into any legal transactions with bankrupt debtors,
resulting in nullity of the transactions.

The third problem is the time limit for exercising the right to claim debt
repayment under Article 96, which is consistent with Article 91 of the Bankruptcy Act
of 2483, specifying a limited period for creditors to file a request for debt repayment
within two months from the date of publication of the seizure order. This limitation
may prevent some secured creditors who are unaware of the seizure order from filing
a request for debt repayment within the specified time frame, resulting in the loss of
their rights to claim repayment for the outstanding debt.

Comparing the bankruptcy laws of the United Kingdom, the United States, and
the UNCITRAL Model Law on Cross-Border Insolvency, as well as the principles of the
World Bank relevant to these three issues, it was found that the methods of advertising
the seizure order and the time limit for filing a request for debt repayment of the
secured creditor are more efficient than Thai bankruptcy law. Although the bankruptcy
laws of other countries do not provide detailed provisions like Thai bankruptcy law,
they have international principles, such as those of UNCITRAL, that exempt the exercise
of the creditor's rights from being restricted by various conditions in the bankruptcy
process, which is a fundamental principle for the creditor's secured rights in bankruptcy
cases.

Therefore, this independent research aims to propose amendments and
improvements to Thailand's bankruptcy law related to these three issues to ensure
that the rights of the creditor's secured rights and the right to claim debt repayment
are better protected. When the enforcement process of collateral assets and the
process of claiming debt repayment become more efficient, it will enable bankrupt

debtors to quickly recover their outstanding debts and fresh start their financial lives.



