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The objective of this independence study is to study the meaning and the
scope of “biometrics data” specified in Article 26 of the Personal Data Protection Act
B.E. 2562 including to study the criteria of legal reasoning and interpretation by the
court which applied to the lawsuits cases relate to the biometrics data processing
technology; and to explore how to formulate the practical guidelines to collect the
consent form data subject for processing his biometric data in Thailand, for instance,
in the case of requiring customers to provide identification or Know Your Customer
(KYQ) policy. This article is to study on what is the boundary of the definition of
biometric data as one of the sensitive personal data, including the basic principles of
the biometrics processing technology; and to study comparative analysis among the
biometrics data protection laws and the judgment of lawsuits cases by the court on
the field of applying the lawful basis which allow data processor able to collect, use
or disclose the biometrics data as appear in (i) R (Bridges) V The Chief Constable of
South Wales Police case, (i) the Cothron v. White Castle System, Inc. case and (iii) The
Commissioner Initiated Investigation into Clearview Al Inc. case.

There are importing findings are as follow. 1) There is ambiguity definition of
the “biometrics data” in the Personal Data Protection Act B.E. 2562 due to there is not
clearly whether biometrics data is considered as the general personal data or special

personal data, and it found that the ‘physiology’ is not included the definition of



(6)

biometrics data which lead into the confusion and controversy over the application of
such legislative. Also, the studies found that Article 26 did provide the explanation of
what the wording of "biometric data model" meaning; 2) The lacking of the practical
policy for asking consent from data subject to allow data processor to processing
personal data in Thailand, as showing in the judgement on the case studies, including
the “Know Your Customer (KYC)” policy which presently applied by the financial
institution in Thailand.

Therefore, to implementation the effectively of the biometrics data protection
laws in Thailand, this independence study suggest the measurement method as follow:
1) Define the scope and definition of biometrics data, and category biometrics data as
one of the sensitive information which different from general personal data, and
included the ‘physiological’ as the biometrics data , including define the meaning of
the biometric data model clearly; 2) Improve the guidelines of consent request
procedure which establish by the Personal Data Protection Committee, and further
clarify the new title of the consent request where the purpose of personal information
processing are changes; and 3) Formulate policies and guidelines for the financial
institute in Thailand on “Know Your Customer (KYC)” procedure which conform with

Article 26 of Personal Data Protection Act B.E. 2562.



