Jgymnnmenguanglunistanseandanindduvasgannarinilitansn
AANIEIVURIAUSENEUIESTINYIRenisUasiuLazUTIuUTY

N3350 W.A. 2561 Anwaniznsainsidaiuansisieiaung

nsfunidasziidudunisvasnsinumundngas
UAAIFATUR VUGN
anztffans
AU UUUAANAUUSUNSANERNS

2565



UNANED

YansAuAddaTy Tgymmangmnelunisiiavseardaningduresgnnain

o {

1392A5717 MunszvtaRUTENOUSEsTTLUY MY

o 9 Y
a

150090 ULz UTIVUTINNTNSA W.A. 2561

9

= = ! a0 a a
ﬂﬂcl‘_‘ﬂLQW']3ﬂ3€hm']§1f§]ar3u@ﬂiqijﬁmﬂﬂﬂm

A v a o a & AV €
Yol Ugu WsFINg o1auitving
a aa v a
YaU3gayn ARFansUINTUAR
Un1sAnen 2565

o 1 14

Tunisafiuadlaaiusissiaund aunses19UYgAuTenousssTINYYINIUNNT

o 43 (YRR

[

UJoaiuuazlsuusiun1snase w.a. 2561 Wy duneunssuiunsnaifymalgysenis

o

]

widnszurunsniladeoindaud1dy Ae nsiiavseerdanindauvesgnnanivilitingy
FEMINMSWEIUARSITIERAUNG BensBavTeardansndauvedgnnanimibitins1asening

nsbiaruafsIsieiaund Iingussasaielulviinisleu §ndy wusanin niegnaou

9

NSngAU TuszninanshaiuaasIsieRaunf waziiinlinisnsiagausiudanissunsnaaula

a

& I a & | ~ a a Yo o fa 9 - a A
aniduveskuAululUagnfiussd@ninm wagladuaunsnddunasudumseuniiaawini
wpv@aUle

o A a ) P 2 Y] v fa v ! Py

Feldgmifetuszeziialunisde nIeerdanindduvedgnnainilidinsa
FEMINNMITWAIUARSITIERAUNG Famunsesvdyafauseneussssuugyinsenistesiuuas
U510U51UNITNITA WA, 2561 11951 69 (2) lammunsseziialun1sdn nseandansndau
Yo annaIMlIsEnInmsidaluafsineiaungd 1iauenssunis J.U. 881u19een
o q‘/ =2 S o [ fa 9JQIJ [~4 I a =) Ly} |l = S Y3 I 1
Adsdanseodansndaulitiasundunatliiu 1 U Junaiudansenndn watunstaaiu
ToI9939m130 anunszssdyalfusznousgsssuyyinnienistesiulasysiuusunisnase
W.A. 2561 11957 48 tannuaszeziallinznssunis U.U.%. dadlaarulmidasanielu 2
U wazausaveneszesiainisheaiulesn 1 U desiunallaiiu 3 Y el Bunsazidundi

FoaUsratunuiuaIUTEIna azangseeziiataaniuwinisndunls azwiulainlusfsisie



(@)

Anun@viily augnssuns U, fesdudunisliuduaianislu 3 9 wilumadfodnnsld
auARTIAaUNR FeaummndeifiariuasuruweumdngusnuInLasdesUsTaY
foyannvaneniissu Wy SuTLazATIEeUTEMsAdeulmmssiunaatunsty
pIERUTENGAY uasuiiAunnuhenueng o Wudu Senndgnnanmmelediningadu vie
ilaunauwnnfdeilinsldaldinaun defiansannszesnailunisldaiuudias
wilsin szezgnanlumsBevteadamindauvesignnanimdinsnseninmslamuaiisnge

RaUNG AuszaznalunsiiaiuafsIseRnUnNAllannAdadtu MNARSIDESENINNISteaIu

Y

wiruszeziian 1Y udy Anenssuns 4.Ua. Wanansadavseardansndduvesgnnanimli

'
o

nsndnsely Fesmeunsdavieadansnddusisnan dsenahliignnanmannsaleu
ndne wUsanIn vsegndeu ninddu wazeraviibiussansamlunisldaiuwaznisdeduly
nourunenIevinuaf lilauszdnsan wieoavililun1sUufURNuAeLAnALISIEU tas
neliiAnanulisanulunissivsiuneundng i 91aviliEgnaanimldudneundngiures
Anignsauns U.U.9. uazenhilinislaauuagiunindldasuduls venainid msfanie
91gansalnuNTEI v AUTENaUsTsTINYYInIen1sdosiulazysulsiun1snase
WA, 2561 31097 69 SsimusliidosdingAnsaiindoinaziinisleu Snéhe wusanm videwn
douninddudie FednluddngAnisaifinan anenssunis V... aldamnsadaneonda
ningausananls uagmndessingngAnisaineu Jsvmneannaindesseliiignnaimleu
gnéne wusann wiegndeunsnddunou fezamnsadansoondansndduld Aazvinli
n3ngaugnuusanimennsensinay Ssagiliswnslafumnuidemeidesannlianunain
pamsneaudana1ule St endunsdifindnuniis 2 nsdldmnusngifianudene

£ '
Yo

AnTuwAgNlasunansenuIInIsAtunsiavseadansnddau aunsesvdygausenay

—

Y

535Uy IINIEN1sUesiulazUsuUsIuNITnaTe w.a. 2561 Tldivuauinsnislunis

an
%d/le

grenanudemeliunuanantasuanudemeainnisldsiuiavesdmiinvessylunsd

(e}

L
fananlinae

o ¥
Y 1% o a =

faiu nsAuaddaszadul dauaidddiavenuslviinsudlunseuszesiianluns
ANAUNITTANT 001 ANS NI AUl ADAARDINUTEHLLIALUNITIHAIUAR ISR AUNA VDY
AzNIsuNTS U.U.9. kaswilandnnaeilunisinnseordansndduiiolinisiaaiuafsisie

RAUNARUTLANT A NGV TIUDNULINTNTHELILIANULEIUETNNINATLUIUNITNIEDY



ABSTRACT

Title of Independent Study The Legal Issue of Temporarily Seizing or
Confiscating The Assets The Accused Under
Organic Act on Anti-Corruption B.E. 2561 (2018),
Specifically in Cases of Abnormal Wealth

Investigation

Author Mr. Rattavit Arkompituk
Degree Master of Laws
Year 2022

There are many procedures in terms of the preliminary examination in the case
of unusual wealth according to the Organic Act on Anti-Corruption B.E.2561; however,
there is one of them that is really matter which is the temporarily freezing the assets
of the culprit while the case of the unusual wealth is undertaken. The purpose of
temporary seizure or the garnishment is to prevent the transfer, transformation, or
concealment during the case of unusual wealth is examined and to verify the freezing
assets including to the confiscation property to be effectively and correct amount as
much as possible.

Therefore, the duration of temporarily freezing the assets is one of the
problems under the preliminary examination in the case of unusual wealth. According
to the Organic Act on Anti-Corruption B.E.2561 Section 69 (2), the NACC have the power
to issue an order of temporary seizure or freezing the property within one year from
the date of the seizure or freezing. But in fact, the Organic Act on Anti-Corruption
B.E.2561 Section 48 mentioned that the NCC should complete the inquiry and reach
an opinion or decision no later than two years and can extend the period of time one

more year which is not exceed three years in total unless the case is needed to
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cooperate with international agency so that the case might be extended as much as
possible to be adequate for the inquiry. It clearly sees that the general case of unusual
wealth, the NCC must complete within three years while in practice the case of
unusual wealth needs to be investigated and collected the huge amounts of the facts,
the evidence including to the cooperation between many agencies such as collect and
verify the financial movement from the financial institutions, the account assets, or the
liabilities from different institutions. In terms of any culprits have the large amount of
assets, the duration of investigation is also prolonged. Under this situation, it obviously
sees that the duration of temporarily seizure or freezing the assets is not corresponding
to the duration of inquiry in the case of unusual wealth. In case of the case is under
the examination but already over one year, the NCC is no longer seizure or freeze the
property of the culprit and must drop the seizure or freezing those assets which allow
the culprit easily to transfer, move, transform, or conceal their property. As a result,
the examination and the enforcement will be not effective since the case must be
hustle which can cause the improperly collecting the evidence and lastly lead to the
argument of the culprit in terms of the evidence of the NCC and make the inquiry and
confiscation of property not complete. Besides, the seizure or the freezing the property
under the Organic Act on Anti-Corruption B.E.2561 Section 69 also defined that the
alleged culprit should firstly have the indicative or the circumstance to transfer, move,
transform, or conceal the property. If not, the NCC is unable to seizure or freeze those
property. It means that the seizure or the freezing property will be proceeded when
the alleged culprit already transfer, move, transform, or conceal the property so that
it will be more difficult to track those property. Therefore, the damage will be incurred
to the public service due to the incapability of tracking those property back. In these
two cases mentioned above, the Organic Act on Anti-Corruption B.E.2561 defined that
there are no remedies or compensations from the damages which come from the
seizure or the freezing the property occurred by exercising power of the public officer
to the individual.

Thus, the author suggested through this independent study that it should revise
the duration or time frame to prosecute the seizure or freezing the property

corresponding to the time frame of the preliminary examination in the case of unusual
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wealth of the NCC and it should amend the rules of seizure or freezing the property
to be more effective including to the increasing of measure to remedies or

compensations which occurred by those two procedures.



