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The issue of law enforcement in criminal cases involving repeat offenses
related to sexual misconduct or violence in Thailand has raised significant concerns
within society and the justice system. This is because the existing laws are insufficient
to hold offenders accountable in cases involving sexual crimes or violence, whether
they are first-time offenders or repeat offenders, who, based on their behavior, are
predicted to reoffend.

Thailand has enacted the Preventive Measures of Recidivism in Sexual or
Violent Offenses Act, B.E.2565 (2022), to solve these problems. However, from the
evaluation of post-release detention measures for prisoners according to Section 28
of this Act There are a number of legal concerns that affect the rights and freedoms
of individuals. Key issues include:

1) The issue of post-release confinement measures, which restrict the
freedom of prisoners even after they have served their sentences, is a matter of
concern. Normally, prisoners should be released once they have served their prison
terms as sentenced. Such measures are seen as a violation of the fundamental rights
and freedoms of prisoners and are considered to be contrary to the rule of law and

in conflict with the Constitution of the Kingdom of Thailand.



2) The issue concerning post-release detention measures may conflict
with the principle that a person cannot be punished multiple times for the same
offense.

The UN Human Rights Committee's General Comment No. 35, paragraph 21,
discusses criminal penalties that involve periods of incarceration followed by non-
custodial periods aimed at protecting public safety. It emphasizes that once the
period of custodial sentence ends, any further confinement must be justified by
credible reasons based on the severity of the crime and the risk of future offenses.
Such confinement should only be used as a last resort, subject to regular review by
independent organizations to determine its necessity. States must exercise caution,
provide appropriate safeguards, and differentiate these conditions from typical
criminal penalties, focusing instead on rehabilitation and societal reintegration after
completion of the sentence as per Articles 9 and 15, which forbid retrospective
punishment.

From a study of laws and measures in foreign countries used to prevent
repeat offenses, it was found that the Federal Republic of German and Thailand has
similar goals to prevent repeat offenses. But they differ in the details of the measures
and rehabilitation process. Meanwhile, Japan has urgent aftercare measures in place.
It focuses on helping released people to live their lives efficiently. Demonstrates
commitment to prevent repeat offenses and promote the ability of offenders to
return to society.

This research therefore proposes to amend the Act on Measures to Prevent
Recidivism in Sexual Offenses or Violence B.E.2565 by amending 3 main laws to
create a balance between protecting the rights of prisoners and protecting the safety
of society as a whole, as follows: -

1) Propose to amend the definition of "Detention" means detention of
a convict after release or a person under surveillance with the prohibition of
confinement in prisons. To solve the problem of detention measures after being
released from prison so as not to violate the rule of law. Do not increase the burden

or limited the rights or freedoms of individuals more than is reasonably necessary.



2) Propose to change the category name from “Detention measures
after release” to “Detention measures for safety after release”.

3) Propose to add Article 28, paragraph two, as follows: "The
provisions of paragraph one shall not apply to prisoners who have served their full
sentence during their imprisonment, meaning they have not received a suspension of
the sentence, a reduction in the duration of the sentence, or a royal pardon. To solve
the legal problem in the case of multiple punishments for committing the same
crime. Therefore, when the absolute prisoner has received the full sentence because
the period of punishment for the full sentence is longer than 3 years and does not
increase the punishment retroactively. Therefore, it is considered that he should be

exempted from being subject to the provisions of Section 28, first paragraph.



