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Notification of personal data breaches is the responsibility of the data
controller, who must take measures and notify of the breach within the timeframe
prescribed by law (without delay, within 72 hours from becoming aware of it). The right
to be notified of personal data breaches is therefore one of the rights that the data
subject should receive. However, subsidiary legislation and relevant practices regarding
personal data breach notification do not explicitly explain or provide examples of
when it is considered that the data controller has become aware of the personal data
breach. As a result, the Personal Data Protection Commission (PDPC) lacks clear
guidelines on the timeframe for notifying personal data breaches, specifically, “At what
point is it considered that the data controller is aware of the personal data breach.”
This ambiguity may lead to data controllers being fined by the regulatory authority for
not notifying personal data breaches within the legally specified timeframe.
Conversely, it may allow data controllers to exploit the lack of clarity in guidelines by
notifying personal data breaches without legal approval or delaying notification,
causing harm to the data subjects. This independent study aims to address this gap by
examining, collecting, analyzing, and comparing legal criteria and measures for personal
data breach notification, as well as clear guidelines in cases when it is considered that
the data controller is aware of the personal data breach. It compares the Personal

Data Protection Act of Thailand with the General Data Protection Regulation (GDPR) of
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the European Union, including the notification guidelines provided by the European
Data Protection Board (EDPB). The goal is to advocate for the establishment of clear
guidelines regarding the timeframe for considering when the data controller is aware
of a personal data breach and to enable data controllers to notify personal data
breaches within the legally specified timeframe appropriately and accurately according

to the law.



