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This thesis examines the issue of the inquiry officer's authority to freeze a
witness's bank account claims, focusing on the offense of fraud under the Royal Decree
on Measures for the Prevention and Suppression of Technological Crime B.E. 2566. The
inquiry officer's authority is legally mandated; however, it is often exercised
disproportionately, which adversely affects the rights and freedoms of witnesses in
legal proceedings. The law itself lacks clear provisions, making it difficult to precisely
define the scope of this authority. Furthermore, the application of criminal procedure
law in ordinary criminal cases does not explicitly include the authority to freeze bank
account claims. This study aims to examine the extent to which the authority granted
to inquiry officers is clearly defined in the law, as well as the fundamental principles
governing the use of this power in freezing bank account claims against witnesses and
suspects. It also explores the differences in authority granted under the criminal
procedure code compared to that outlined in the Royal Decree on Measures for the
Prevention and Suppression of Technological Crime. Additionally, this research
analyzes theoretical principles related to the criminal justice process, comparing them
with laws from the United Kingdom, specifically the Proceeds of Crime Act 2002
(POCA); the legal framework of the Federal Republic of Germany, including Regulation



(EU) No. 655/2014 and the German Code of Criminal Procedure of 1987; and Australian
legislation, specifically the Confiscation Act 1997 and the guidelines for issuing freezing
orders (GPN-FRZG).

The study reveals that Thai law specifically legislates measures to prevent
technological crime, aligning with contemporary societal needs. This has led to the
empowerment of inquiry officers with a primary focus on crime control, granting them
the authority to freeze bank account claims of witnesses in cases without considering
proportionality to rights and freedoms. Such authority is granted without any time
limitation stipulated in the provisions, resulting in ambiguity in its application and
creating a burden for witnesses. In contrast, foreign laws clearly define the duration for
which an inquiry officer can exercise this authority. If the officer wishes to extend the
freeze on funds or accounts, they must seek court approval, subjecting their actions
to judicial review. This additional step increases fairness and accountability, ensuring
justice for the public. When the freezing of bank account claims is applied in cases not
covered by the Royal Decree, these cases fall under the principles of the Criminal
Procedure Code, which lacks provisions on the freezing of bank account claims. This
inconsistency creates practical issues in applying both legal frameworks.

This issue is critically important due to the lack of clear legal provisions
governing the authority of inquiry officers, combined with inconsistencies in other laws.
An analysis of foreign legislation regarding the freezing of bank account claims
demonstrates a clear framework that empowers inquiry officers while imposing specific
time limits on this authority. Such limitations facilitate the work of inquiry officers,
enhancing both appropriateness and efficiency. Therefore, the author recommends
establishing provisions that clearly define the authority and responsibilities related to
the freezing of bank account claims, specifying the duration for which such powers
may be exercised. In cases where inquiry officers seek an extension of the freezing
period, they should be required to submit a formal application to the court for
consideration. Furthermore, it is suggested that the authority granted to inquiry officers
be amended to enable them to freeze bank account claims in cases of fraud that fall
outside the scope of the Royal Decree on Measures for the Prevention and Suppression

of Technological Crime B.E. 2566.



