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ABSTRACT
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Year 2024

This independent study has two purposes. The first one, to study
the causes of disputes medical in Police General Hospital and the second one, to study
legal problems related to the process mediate medical disputes in Thailand and
abroad for using the results from the study as suggestions to develop and improve
mediical dispute mediation guidelines in the Police General Hospital to suit the present.

Thailand has guidelines for resolving medical disputes through the alternative
justice process or mediation outside of court (Alternative Disputeresolution : ADR),
which is the resolution of disputes without litication to court. It was found that in
Thailand there is a Peace Center , Ministry of Public Health or the mediation unit at
the hospital dealing with the damages. However the Peace Center, Ministry of Public
Health does not cover all Hospital, such as Police General Hospital. Which is not under
with the Ministry of Public Health because the Police General Hospital under the Royal
Thai Police reports to the Prime Minister The Dispute Mediation Act 2019, which is an
alternative justice process before filing a lawsuit, does not yet exist, the mediation of
medical disputes.

From studying about resolving medical disputes without filing lawsuit
to the court. In Sweden, there is a system of compensation for damages without
proving fault by using an insurance fund for damages from doctor to the resolution of
medical disputes by providing compensation to patient from adverse medical event.
In United State of America, there is guidelines for resolving medical disputes without
filing lawsuit by mandatory mediation which forces the disputants into the alternative
justice process. Unless an agreement is reached, the dispute will be brought to the
court. From the study it was found that Nowadays, medical dispute mediation of the

Police General Hospital cannot reduce the problems of medical lawsuits. Therefore,



to reduce the problems of medical lawsuits, to strengthen good relationships between
doctors and patients and to reduce conflicts that occur in society. This study suggests
that 1) improving the dispute mediation guidelines; medical in Police General Hospital
by the law and discipline Section, General Staff Division Police General Hospital
establish a medical dispute mediation center to be a center or a mediator in mediating
medical disputes that is fair, impartial, and able to resolve medical litigation problems
for in peace. Also There should be mediation of medical disputes before filing
“compulsory” cases in the Police General Hospital. The parties must bring the dispute
to the alternative dispute resolution process “before” taking the case to court through
mediation by setting up a mediator that is acceptable to both sides as a mediator to
mediate disputes. So that mediation can be used effectively to resolve medical
disputes with the Police General Hospital. It is more beneficial to both sides than
bringing the dispute into a court case. It also maintains a good relationship between
doctors and patients to avoid frustration and doubt in the long run. and 2) The
restorative justice process should be applied to medical cases in the way of
compounding disputes between victims and offenders or doctors and patients,
by emphasizing the negotiation between the two parties in order to find an appropriate

resolution of the wrongdoing that occurred.



