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The unique nature of claims and the significance of legal liabilities arisen from
the condominium defects impacts the condominium business in Thailand. The author
has studied the implied warranty of habitability principles, which are found in Common
laws developed by the court’s rulings and the Home Building Act 1989, a legislation
enforced in New South Wales, Australia. The purpose of the study of the said principles
is to analyze and compare such principles with relevant provisions of Thai law, and to
study the extent of applying such principles to establish standards in business
transactions for related parties, and to adequately protect the rights of the consumers.
The results of the study lead to recommendations for implementing the warranty of
habitability principles into Thai Condominium Acts B.E. 2522. The legal amendments
will ensure that the inhabitants and second-hand buyers who are disregarded under
the current laws receive proper protection and compensation for damages caused
from condominium defects. The condominium seller, contractors and developers are
not overburdened while enjoying benefits from increased certainty of business

transactions.



