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Cryptocurrency is considered a form of electronic data absent physical
characteristics, utilizing blockchain technology for decentralized transaction storage
and recording, which is also known as Distributed Ledger Technology (DLT). It functions
without the necessity of third-party intermediaries, including financial institutions,
banks, and government agencies. In the present day, the mentioned type of digital
currency is frequently employed as a means of money laundering. Criminals conceal
and disguise the evidence of their crimes by converting illicitly acquired money or
assets into cryptocurrency and transferring them to digital asset exchanges that are
located abroad. This poses obstacles for law enforcement in tracking, seizing, freezing,
or enforcing judgments or court orders.

This has sparked the flames of interest to study previous research for better
understanding. Past studies indicate that the civil asset forfeiture measure under Section
51 of the Anti-Money Laundering Act (No. 6) B.E. 2565 (2022) only utilizes the "Tainted
Property" forfeiture system, which proves ineffectual in confiscating cryptocurrency.
Accordingly, Civil asset forfeiture permits the confiscation of funds or assets obtained
by distribution, transfer, or conversion; however, it excludes instances where the

assets intended for



(6)

forfeiture is lost, destroyed, or depreciated. Consequently, a value-based confiscation
system, mandating persons to remit an amount commensurate with the worth of the
forfeited assets, ought to be instituted as a subsidiary system. This would enable courts
to confiscate other assets of offenders equal in value to the illicit assets. The system
would enable Thailand to aid in asset forfeiture cases under Section 34 of the Act on
Mutual Assistance in Criminal Matters B.E. 2559 (No. 2) with the Requesting State
employing various asset forfeiture frameworks, thus benefiting Thailand in future
endeavors to obtain criminal assistance from foreign states based on the principle of
reciprocity.

The design of this study also points out some methods applied by the United
Nations for tracking cryptocurrency to be utilized as evidence in legal
proceedings. Itis hoped that an awareness of adopting a value-based confiscation system
as an alternative would be an extension of the existing asset forfeiture laws that only
focus on confiscating tainted property since it would enhance the efficiency of
international cooperation. It is also recommended that Thailand enter bilateral
treaties on criminal cooperation with other countries and become a party to the
Council of Europe Convention on Mutual Legal Assistance in Criminal Matters, which

has over 51 member countries.



