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กćรค้นคü้ćĂĉÿรąฉบĆบนĊ้มĊüĆตถčปรąÿงค์กćรค้นคü้ćĂĉÿรąฉบĆบนĊ้ มĊüĆตถčปรąÿงค์เพČ่Ăýċกþćถċง

ÿภćพปรąเด็นปัญĀćในกćรใช้มćตรćพĉเýþในกćรคč้มครĂงพยćนในกćรพĉจćรณćคดĊโดยเฉพćąคดĊ 

คüćมผĉดตćมพรąรćชบĆญญĆตĉป้ĂงกĆนแลąปรćบปรćมกćรมĊÿ่üนร่üมในĂงค์กรĂćชญćกรรมข้ćมชćตĉ 

พ.ý. 2556 พบü่ć กćรคč้มครĂงพยćนในกćรพĉจćรณćคดĊขĂงýćลปรąเทýไทยในคดĊĂĆนเกĊ่ยüข้ĂงกĆบคดĊ

คüćมผĉดตćมพรąรćชบĆญญĆตĉป้ĂงกĆนแลąปรćบปรćมกćรมĊÿ่üนร่üมในĂงค์กรĂćชญćกรรมข้ćมชćตĉ 

พ.ý. 2556 นĆ้นใช้มćตรกćรพĉเýþคč้มครĂงพยćนในกćรพĉจćรณćคดĊโดยใช้üĉธĊกćรตćมปรąมüลกฎĀมćย

üĉธĊพĉจćรณćคüćมĂćญć มćตรć 172 üรรคÿćม ทĊ่ใĀ้มĊกćรĂนčญćตใĀ้มĊกćรใĀ้กćรผ่ćนüĉธĊกćรกćรใช้

เทคโนโลยĊÿćรÿนเทý (Video Conference) ซċ่งüĉธĊกćรนĊ้ถċงแม้ü่ćก็ตรงตćมแนüคĉดขĂงมćตรกćร

พĉเýþในกćรคč้มครĂงพยćนในกćรพĉจćรณćคดĊตćมĀลĆกกćรขĂงข้Ă 24 ĂนčÿĆญญćÿĀปรąชćชćตĉü่ć

ด้üยกćรต่Ăต้ćนĂงค์กรĂćชญćกรรมข้ćมชćตĉทĊ่จĆดตĆ้งในลĆกþณąĂงค์กร ค.ý. 2000 ก็ตćม แต่ü่ćก็

Ăćจจąเป็นกćรลąเมĉดÿĉทธĉในกćรต่ĂÿĎ้ขĂงจĈเลย เนČ่ĂงจćกเคยเกĉดปัญĀćขċ้นในคดĊ Attorney v. 

Dusko Tadic ซċ่งได้ใช้üĉธĊกćรนĊ้ในกćรคč้มครĂงพยćนในกćรพĉจćรณćในคดĊýćลĂćญćรąĀü่ćงปรąเทý

เดĊยüกĆนนĊ้ ĂĆนเกĉดมčมมĂงü่ćมĊกćรลąเมĉดต่ĂÿĉทธĉขĆ้นพČ้นฐćนขĂงจĈเลยในกćรต่ĂÿĎ้คดĊ ตćมข้Ă 6 

ĂนčÿĆญญćเพČ่Ăกćรคč้มครĂงขĂงÿĉทธĉมนčþยชนแลąเÿรĊภćพขĆ้นพČ้นฐćนตćมทĊ่ýćลÿĉทธĉมนčþยชนแĀ่ง

ยčโรปได้üĉนĉจฉĆยคĈพĉพćกþć โดยเกĉดปรąเด็นปัญĀćถċงกćรใช้üĉธĊกćรมćตรกćรกćรคč้มครĂงพยćนในกćร

พĉจćรณćคดĊ คČĂ 1) กćรโจทก์ไม่ÿćมćรถเปิดเผยชČ่ĂตĆüตนพยćน 2) กćรทĊ่พยćนเบĉกคüćมใĀ้กćรผ่ćน

ทćงโทรทĆýน์กล้ĂงüงจรปิดคนลąĀ้ĂงกĆบจĈเลยแลąจĈเลยก็ถćมผ่ćนข้ĂคüćมโดยกćรนĈเÿนĂýćลเป็น

ผĎ้ถćมแทน โดยทĊ่จĈเลยไม่ได้ยĉนเÿĊยงพยćนเลยนĆ้น แลą 3) กćรทĊ่พยćนก็ใĀ้กćรเบĉกคüćมĂยĎ่ใน

โทรทĆýน์กล้ĂงüงจรปิดในĀ้Ăงต่ćง ๆ คนลąĀ้ĂงในรąĀü่ćงกćรพĉจćรณćคดĊโดยมĊกćรเบลĂภćพพยćน



(4) 

แลąดĆดแปลงเÿĊยงพยćนนĆ้น ทĈใĀ้จĈเลยจดจĈพยćนไม่ได้ ดĆงนĆ้น มćตรกćรคč้มครĂงพยćนดĆงกล่ćüจċง

ĂćจจąยĆงไม่เพĊยงพĂ จċงเĀ็นคüรýċกþćค้นคü้ćüĉธĊกćรใĀม่เพČ่Ăมćใช้แก้ไขปัญĀćนĊ้โดยเฉพćąĀćüĉธĊกćร

ในกćรคč้มครĂงพยćนทĊ่เพĊยงพĂเĀมćąÿมแลąมĊคüćมÿมดčลในกćรทĊ่จąไม่กรąทบÿĉทธĉขĂงจĈเลยในกćร

ต่ĂÿĎ้คดĊĂĆนเป็นÿĉทธĉพČ้นฐćน  

üĉธĊกćรýċกþćนĆ้น ได้ýċกþćüĉจĆยจćกเĂกÿćร ตĈรć บทคüćม งćนüĉจĆยทĊ่เกĊ่ยüข้Ăง ĀลĆกกćรตĆü

บทกฎĀมćยแลąคดĊคüćมขĂงต่ćงปรąเทýแลąขĂงปรąเทýไทย ปรąมüลกฎĀมćยüĉธĊพĉจćรณćคüćม

Ăćญć พรąรćชบĆญญĆตĉคč้มครĂงพยćนในคดĊĂćญć พ.ý. 2546 พรąรćชบĆญญĆตĉป้ĂงกĆนแลąปรćบปรćม

กćรมĊÿ่üนร่üมในĂงค์กรĂćชญćกรรมข้ćมชćตĉ พ.ý. 2556 ĂนčÿĆญญćÿĀปรąชćชćตĉü่ćด้üยกćรต่Ăต้ćน

Ăงค์กรĂćชญćกรรมข้ćมชćตĉทĊ่จĆดตĆ้งในลĆกþณąĂงค์กร ค.ý. 2000 ĂนčÿĆญญćเพČ่Ăกćรคč้มครĂงขĂงÿĉทธĉ

มนčþยชนแลąเÿรĊภćพขĆ้นพČ้นฐćน แลąข้ĂมĎลทĊ่ปรćกฏในĂĉนเทĂร์เน็ตĀรČĂเü็บไซต์ต่ćง ๆ 

เมČ่ĂพĉจćรณćตćมแนüคĈüĉนĉจฉĆยýćลÿĉทธĉมนčþยชนแĀ่งยčโรปคดĊ Case Of Kostovski v. The 

Netherlands แลąคดĊ Case of van Mechelen and Others v. The Netherlands แล้üปรćกฏ

ü่ćýćลÿĉทธĉมนčþยชนแĀ่งยčโรปĂนčญćตใĀ้ใช้üĉธĊกćรดĆงกล่ćüได้ ในกรณĊ ถ้ćĀćก 1 ) โจทก์ไม่ÿćมćรถ

เปิดเผยชČ่ĂตĆüตนพยćน ก็ÿćมćรถทĈได้เพČ่Ăป้ĂงกĆนคüćมปลĂดภĆยพยćน 2 ) กćรทĊ่พยćนเบĉกคüćมใĀ้

กćรผ่ćนทćงโทรทĆýน์กล้ĂงüงจรปิดคนลąĀ้ĂงกĆบจĈเลยแลąจĈเลยก็ถćมผ่ćนข้ĂคüćมโดยกćรนĈเÿนĂ

ýćลเป็นผĎ้ถćมแทน โดยทĊ่จĈเลยไม่ได้ยĉนเÿĊยงพยćนเลยนĆ้น ก็ÿćมćรถทĈได้ โดยกćรทĊ่ýćลก็จąต้ĂงใĀ้

เüลćจĈเลยในกćรถćมพยćนĂย่ćงเĀมćąÿมพĂÿมคüร แต่ยกเü้นกćรถćมถċงทĊ่มćขĂงตĆüตนพยćน แลą 

3) กćรทĊ่พยćนก็ใĀ้กćรเบĉกคüćมĂยĎ่ในโทรทĆýน์กล้ĂงüงจรปิดในĀ้Ăงต่ćง ๆ คนลąĀ้ĂงในรąĀü่ćงกćร

พĉจćรณćคดĊโดยมĊกćรเบลĂภćพพยćนแลąดĆดแปลงเÿĊยงพยćนนĆ้น ก็ใĀ้ÿćมćรถใช้ได้ดĆงกล่ćü  

จćกแนüคĈüĉนĉจฉĆยดĆงกล่ćüได้ค้นพบกćรใช้üĉธĊกćรมćตรกćรพĉเýþใĀม่ในกćรคč้มครĂงพยćนทĊ่เĀมćąÿม 

โดยกćรใช้Ā้ĂงพĉจćรณćคดĊ (คดĊĂćญć) ใช้ÿĉ่งกĈบĆงĀรČĂม่ćนบĆงตćในĀ้ĂงเดĊยüกĆนซċ่งมĊพยćนĂยĎ่ในĀ้Ăง

พĉจćรณćคดĊเดĊยüกĆนกĆบจĈเลย แต่ü่ć จĈเลยไม่ĂćจทĊ่จąจดจĈพยćนได้เนČ่Ăงจćกü่ć จĈเลยจċงไม่ĂćจรĎ้

ชČ่ĂตĆüตนพยćนได้แลąก็Ăćจไม่เĀ็นĀน้ćจดจĈพยćนได้ แลąก็จดจĈเÿĊยงพยćนได้เพรćąไม่คč้นเคยกĆบ

เÿĊยงพยćนทĊ่ดĆดแปลงใĀม่ แต่ด้üยเĀตčทĊ่จĈเลยได้ยĉนเÿĊยงพยćนจรĉงในขณąถćมตĂบข้ĂซĆกถćม จċงทĈ

ใĀ้จĈเลยÿćมćรถรĆบรĎ้ได้ü่ć มĊพยćนมćเบĉกคüćมจรĉง ĂĆนเป็นเป็นตćมเงČ่ĂนไขกćรพĉจćรณćคดĊĂย่ćงเป็น

ธรรมขĂงýćลÿĉทธĉมนčþยชนแĀ่งÿĀภćพยčโรปซċ่งคüรนĈมćปรĆบใช้กĆบปรąเทýไทยใĀ้เĀมćąÿมต่Ăไป  
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This independent study has the objectives of this independent study. The 

purpose of this study was to study the condition of issues in using the special 

witness protection section in a particular case. Offenses under the Prevention and 

Suppression of Transnational Organized Organized Crime Act B.E. In Transnational 

Organized Crime B.E. 2556 (2013), special measures are used to protect witnesses in 

the trial by using methods according to the Criminal Procedure Code, Section 172, 

paragraph three, which allow the giving of evidence through the use of technology. 

Information (Video Conference), which, although this method, is in line with the 

concept of special measures for witness protection in trial in accordance with the 

principles of Article 24 of the United Nations Convention against Transnational 

Organized Crime, 1974. 2000, but it may be a violation of the defendant's right to 

fight. As was the problem in Attorney v. Dusko Tadic, this method was used to 

protect witnesses in the same ICC case. It was viewed as having violated the 

defendant's fundamental rights to defend the case under Article 6 of the Convention 

for the Protection of Human Rights and Fundamental Freedoms as ruled by the 

European Court of Human Rights. The problem arises in the use of witness protection 

measures in the trial, namely: 1) The plaintiff cannot disclose the name of the 

witness. 2) Pass the message by presenting the court as the questioner instead. in 

which the defendant did not hear the witness’s voice at all, and 3) the fact that the 
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witness gave testimony on a closed-circuit television in different rooms during the 

trial by blurring the witness's picture and modifying the witness’s voice causing the 

defendant to be unable to recognize the witness, so such witness protection 

measures may not be sufficient Therefore, it is deemed appropriate to study and 

research new methods to solve this problem, especially to find methods for 

adequate, appropriate and balanced witness protection so as not to affect the 

defendant’s rights in defending the case, which are fundamental rights. 

How to study that has studied and researched from documents, textbooks, 

articles, and related research Principles of laws and litigation of foreign countries and 

of Thailand. Criminal Procedure Code, Witness Protection in Criminal Case Act 2003, 

Prevention and Suppression of Participation in Transnational Organized Crime Act 

2013, United Nations Convention Against Transnational Organized Crime Organization 

2000, Convention for the Protection of Human Rights and Fundamental Freedoms 

and information that appears on the Internet or various websites 

Considering the European Court of Human Rights rulings Case of Kostovski v. 

The Netherlands and Case of van Mechelen and Otherlands v. The Netherlands, it 

appears that the European Court of Human Rights allows the use of such methods in 

Cases if 1) The plaintiff cannot reveal the name of the witness. It can be done to 

protect the safety of witnesses. 2) Witnesses testify via television, CCTV, in different 

rooms with the defendant and the defendant asked through text by presenting the 

court as a questioner instead. where the defendant did not hear the witness at all it 

can be done the court must give the defendant sufficient time to ask witnesses. but 

except for asking about the identity of the witness and 3) that the witness gave 

testimony on the CCTV television in different rooms during the trial by blurring the 

witness’s picture and altering the witness's voice from the aforementioned ruling, 

new special measures in witness protection have been discovered that are 

appropriate. By using a courtroom (criminal case), using a shield or blinds in the same 

room where there are witnesses in the same courtroom as the defendant, but the 

defendant cannot recognize the witness because the defendant therefore cannot 

know the name of the witness and may not recognize the witness’s face. and was 

able to recognize the witness’s voice because he was unfamiliar with the newly 
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adapted witness's voice but because the defendant heard the actual witness’s voice 

while asking and answering questions Thus allowing the defendant to recognize that 

Witnesses testify to the truth This is in line with the fair trial conditions of the 

European Court of Human Rights, which should be appropriately applied to Thailand 

in the future. 

 


