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This independent study has the objectives of this independent study. The
purpose of this study was to study the condition of issues in using the special
witness protection section in a particular case. Offenses under the Prevention and
Suppression of Transnational Organized Organized Crime Act B.E. In Transnational
Organized Crime B.E. 2556 (2013), special measures are used to protect witnesses in
the trial by using methods according to the Criminal Procedure Code, Section 172,
paragraph three, which allow the giving of evidence through the use of technology.
Information (Video Conference), which, although this method, is in line with the
concept of special measures for witness protection in trial in accordance with the
principles of Article 24 of the United Nations Convention against Transnational
Organized Crime, 1974. 2000, but it may be a violation of the defendant's right to
fisht. As was the problem in Attorney v. Dusko Tadic, this method was used to
protect witnesses in the same ICC case. It was viewed as having violated the
defendant's fundamental rights to defend the case under Article 6 of the Convention
for the Protection of Human Rights and Fundamental Freedoms as ruled by the
European Court of Human Rights. The problem arises in the use of witness protection
measures in the trial, namely: 1) The plaintiff cannot disclose the name of the
witness. 2) Pass the message by presenting the court as the questioner instead. in

which the defendant did not hear the witness’s voice at all, and 3) the fact that the
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witness gave testimony on a closed-circuit television in different rooms during the
trial by blurring the witness's picture and modifying the witness’s voice causing the
defendant to be unable to recognize the witness, so such witness protection
measures may not be sufficient Therefore, it is deemed appropriate to study and
research new methods to solve this problem, especially to find methods for
adequate, appropriate and balanced witness protection so as not to affect the
defendant’s rights in defending the case, which are fundamental rights.

How to study that has studied and researched from documents, textbooks,
articles, and related research Principles of laws and litigation of foreign countries and
of Thailand. Criminal Procedure Code, Witness Protection in Criminal Case Act 2003,
Prevention and Suppression of Participation in Transnational Organized Crime Act
2013, United Nations Convention Against Transnational Organized Crime Organization
2000, Convention for the Protection of Human Rights and Fundamental Freedoms
and information that appears on the Internet or various websites

Considering the European Court of Human Rights rulings Case of Kostovski v.
The Netherlands and Case of van Mechelen and Otherlands v. The Netherlands, it
appears that the European Court of Human Rights allows the use of such methods in
Cases if 1) The plaintiff cannot reveal the name of the witness. It can be done to
protect the safety of witnesses. 2) Witnesses testify via television, CCTV, in different
rooms with the defendant and the defendant asked through text by presenting the
court as a questioner instead. where the defendant did not hear the witness at all it
can be done the court must give the defendant sufficient time to ask witnesses. but
except for asking about the identity of the witness and 3) that the witness gave
testimony on the CCTV television in different rooms during the trial by blurring the
witness’s picture and altering the witness's voice from the aforementioned ruling,
new special measures in witness protection have been discovered that are
appropriate. By using a courtroom (criminal case), using a shield or blinds in the same
room where there are witnesses in the same courtroom as the defendant, but the
defendant cannot recognize the witness because the defendant therefore cannot
know the name of the witness and may not recognize the witness’s face. and was

able to recognize the witness’s voice because he was unfamiliar with the newly
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adapted witness's voice but because the defendant heard the actual witness’s voice
while asking and answering questions Thus allowing the defendant to recognize that
Witnesses testify to the truth This is in line with the fair trial conditions of the
European Court of Human Rights, which should be appropriately applied to Thailand

in the future.



