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ABSTRACT
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Author Mr. Jirasak Phenkhetkit
Degree Master of Laws
Academic Year 2023

This study aims to 1) develop the Mediation Act B.E. 2562 (2019) in its application to
aggravated theft offenses under Section 335 of the Criminal Code. It is a document-
based study that covers both Thai law and foreign laws, including those of the United
States, the state of Florida, the Federal Republic of Germany, and the Republic of
France. 2) The study focuses on gathering information from books, journals,
independent studies, theses, and online resources from both domestic and
international sources related to criminal mediation law.

The research findings reveal that the intent of the Mediation Act of 2019 emphasizes
reducing conflicts and the burdens on the justice system by allowing parties to resolve
issues through the mediation process, fostering justice and satisfaction for both parties
efficiently. This process arises from the willingness of the parties to mediate,
negotiating to resolve disputes without the need to file lawsuits, effectively concluding
cases. However, there are limitations in applying the mediation process to certain
criminal cases, such as under Section 335 of the Penal Code, concerning theft with
aggravating circumstances, which carries a maximum prison sentence of over three
years, making it ineligible for mediation. In some cases, such offenses do not
significantly impact society as a whole, yet they lack the opportunity for mediation. If

the scope of mediation is not expanded to cover certain sub-sections, it will lead to
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an increased burden on the court system, as cases that do not necessarily require
judicial proceedings are brought to court, causing delays in case processing,
unnecessary state budget expenditure, and delays in compensation for victims.

The recommendations of this independent study suggest that the law be amended to
allow theft with aggravating circumstances to enter the mediation process under the
Mediation Act of 2019. This would involve amending Section 41(3) to permit mediation
for offenses with a maximum prison sentence not exceeding five years and adding
theft with aggravating circumstances under Section 335 (1), (3), (4), (5), (6), (9), (10), and
(11) to the schedule of this Act. This amendment would reduce the number of cases
brought to court, decrease delays in case processing, and reduce the burden on the
state budget. Furthermore, it would promote a more flexible and appropriate justice

process in line with Thailand’s mediation framework.



