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ABSTRACT

The Product Liability Act B.E. 2551 (2008) was enacted on 20 February 2008 and has
come into force since 20 February 2009 with an intention to protect the Damaged party
or the consumer buying the products offered for sale in the market some of which may be
unsafe and cause danger to or harm their life, body, health, sanitation, mind or property.
Presently, almost all products produced or imported from abroad involve scientific knowledge,
modern technology in their design or complicated production process. This has made it more
difficult for the consumer to check if such products are safe and to avoid potential damage
or dander. Moreover, to pursue legal remedy against unsafe product,
the existing legal system, the civil case system, is quite complicated as we are required
to adduce the evidence to prove the intention or negligence of the manufacturer or importer.
Burden of proof is thus vested in the Damaged party based on the principle of contract or tort.
Because this existing legal system cannot adequately remedy the Damaged party in the age
of mass production with advanced technology, Thailand needs to enact The Product Liability Act
B.E. 2551 (2008) by applying the principle of strict liability to the extent that the injured is not
required to prove the unsafe nature of the product and this burden of proof has shifted to the

manufacturer while fair amount of damages are reviewed and prescribed.

According to additional review of The Product Liability Act B.E. 2551 (2008), the author
has discovered certain ambiguity as to the scope of the Damaged party. Question has arisen
if only the consumer is protected when buying or using unsafe project or this Act also covers
other Damaged party who'is the third party or not a consumer suffering from damage form such
unsafe product. When considering the definition of the term “Damaged party” as provided in
Section 4 of the said Act, it seems to cover all parties suffering from damage from unsafe product
whether such personis a consumer or the third party. By linking with the intention of the Act, it,
however, suggest that the provisions of this Act cannot well reflect such definition. Several
provisions in certain Sections seem to mention about the consumer only and imply that this law
aims to provide protection for the consumer only such as the burden of proof of Damaged party
or his prosecuting representative. The author therefore proposes that certain provisions should
be amended to be in line with the definition of the Damaged party and to help complete The
Product Liability Act B.E. 2551(2008) that should provide protection for the consumer and actual
Damaged party who may not be a consumer by drafting The Product Liability Act (No...) B.E. ...

Keywords: Damages, Product Safety, Product Liability
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Abstract

Commercial fishing in Thai waters surpasses the scale of artisanal fishing, involving
numerous fishing vessels and gear. Consequently, the risk of these fishing implements
suffering damage, getting lost, or being discarded into the sea exists, whether thro ugh
intentional actions or inadvertent occurrences by fishermen. Regrettably, the Abandoned,
lost, or otherwise discarded fishing gear (ALDFG) at sea inflicts severe harm upon coral reefs
and other marine ecosystems, significantly contributing to the issue of marine pollution.

This persistent problem is rooted in the absence of proper marking on fishing gear.

Locating and recovering lost or discarded fishing gear at sea poses considerable
challenges, further exacerbated by the government's inability to establish ownership of such
equipment. This includes ownership information, associations with fishing vessels, and vessel
registration details. Consequently, determining the owner of fishing gear lost or discarded
becomes a daunting task, impeding the enforcement of existing laws and perpetuating the

risk of marine pollution.

The purpose of this independent study is to examine legal measures to prevent
marine pollution caused by fishing gear that is abandoned, lost, or discarded into the sea
without any markings on the fishing gear. This study contributes to the analysis of measures
to identify the ownership of fishing gear to establishing mandatory marking of fishing gear as

a regulatory measure and appropriate government organizations in regulating the problem.

This comprehensive study encompasses an exploration of foundational principles
within the domain of environmental law, encompassing both domestic legislation in Thailand
and international law, even extending to non-bindinginternational rules. Its overarching
purpose is to discern and recommend appropriate regulatory measures to combat the issue
of marine pollution stemming from the abandonment of fishing gear at sea, with a
comparative evaluation of Thailand's legal framework against international conventions and

guidelines established by international organizations.

Through the study, it has been discerned that Thailand's existing legal provisions,
while capable of penalizing individuals responsible for marine resource damage, lack the
necessary mechanisms to establish ownership of fishing gear. This limitation obstructs the
legal process to hold such offenders accountable, rendering the current legal framework

insufficientin preventing marine pollution. In the absence of amendments addressing
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ownership verification of fishing gear, it is foreseeable that such issues will persist,

perpetuating irreparable harm to Thailand's marine resources.

Consequently, Thailand must institute effective measures to address this issue.
This involves the implementation of a comprehensive system for marking fishing gear used
in commercial fishing within Thai waters. Drawing inspiration from the voluntary guidelines
established by the Food and Agriculture Organization of the United Nations and pertinent
Department of Fisheries directives, such a system should be designed for practical
implementation. Additionally, it necessitates the delegation of oversight res ponsibilities

to relevant organizations proficient in managing these concerns.

Keywords: marine pollution, the abandoned, lost, or otherwise discarded fishing gear (aldfg),

identifying the ownerships of fishing gear, marking the fishing gear
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Abstract

The objective of this research article is to study the processesand steps in the
inspection of supplies and non-construction procurement in accordance with the legal
framework governing procurementand public resource management. It aims to analyze
issues related to the management of supply inspection and non-construction procurement
and provide recommendations for addressing these problems and enhancing the efficiency

of managing the inspection process for supplies and non-construction procurement.

Based on the judgments of the Administrative Court and the discretionary rulings
pointing out budgetary and financial discipline violations by the State Audit Commission, it
has been identified that the procurement inspection processes within government agencies
do not conform to official regulations. This results in a significant lack of efficiency in the
inspection procedures, ultimately causing harm to state organizations. The outcomes of this
research reveal the primary issues within the procurement ins pection process, which can be
summarized in three main areas: 1) Issues related to the Establishing criteria of the
procurement inspection committee. 2) Issues related to the processes and steps involved
in inspecting procurements and non-construction contract work. 3) Issues related to the
processes and steps involved in inspecting procurements and non-construction contract
work. Based on the analysis of these issues, recommendations have been formulated to
address the problems and enhance the efficiency of managing procurementand non-
construction contract inspection processes in three key areas: 1) Defining the criteria for
committee member appointments, 2) Establishing policies or issuing regulations for state
procurement and materials management, and 3) Implementing measures for supervising,
controlling, monitoring, and evaluating the committee’s In the government procurement

process.

Keywords: government procurement, the inspection of supplies and the evaluation

of non-construction procurement, efficiency
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Abstract

This independent study explores the scope, conditions, and actions leading to the
criminal liability of company directors by analyzing laws from foreign jurisdictions, specifically
the United Kingdom and the United States. Renowned international cases, including Enron
and Worldcom, serve as benchmarks to contrast the liability parameters with those
in Thailand. The primary objective is to offer recommendations for more potent law

enforcement.

The prevailing legislation addressing the criminal liability of directors in Thailand is
the Amendment Act of the Law Concerning Criminal Liability of Legal Representatives, B.E.
2560(2017). This law categorizes 76 laws: 75 specific acts and one under the Civil and
Commercial Code. A significant provision of this Act shifts the burden of proof from the

accused to the accuser. However, it retains certain unresolved inadequacies.

Focusing on limited companies, the study finds ambiguities in defining wrongful
actions, with particular concerns surrounding monetary fraud and the mismatched penalties
for incurred damages. These ambiguities hinder effective law enforcement, necessitating the
concurrent application of other criminal statutes. Given these challenges, there’s a pressing
need to render the Act on Criminal Liability of Legal Representatives, B.E. 2560 (2017), more

explicit and comprehensive.

In light of these concerns, the author proposes an amendment to the Act of B.E. 2499
(1956) that governs offenses in registered partnerships, limited partnerships, limited
companies, associations, and foundations. This amendment should delineate offenses and
penalties related to financial fraud by directorial boards, supplementing the existing bu siness
offenses in Sections 7-24. Additionally, stiffer penalties for board members are suggested to
bolster legal enforceability, potentially deterring economic malfeasance and fostering robust

governance in limited companies

Keywords: Criminal Liability, Company Directors, Limited Company, Monetary Fraud
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Abstract

This independent research aimed to study legal measures in water management during
floods in Thailand, which correlated with structural problems deriving from law ambiguity and
misalignment with disaster management principles, including before, during, and after flooding.
Respectively, ambiguity in the roles of local administration for flood management as well as
in work delegation of disaster management has been significant. The study also evaluated legal
measures in flood management in foreign countries, namely Japan and French Republic,

for comparison analysis and recommendations towards appropriate legal measures in Thailand.

The study implied that legal measures in flood management in Thailand have caused
structural issues from overlapping roles of government entities that are misaligned with general
principles in disaster management, as well as issues within local administration in disaster
management that is inconsistent with the principles of decentralization or self-governance in local
level. In addition, there has proven to be low involvement from citizens and private sector
in disaster management, which is not parallel with community-based disaster management
principle. Such circumstance has thoroughly rooted from the structure of Thailand public
administration. From the study and evaluation of legal measures in foreign countries, results have
shown that Japan has established disaster-management laws as General Law, has systematic
disaster-management structures, and has clear allocation of accountabilities between public and
private sectors. On the other hand, French Republic has enabled legal measures in disaster
forecast, wamning system, rescue system, and recovery and mitigation. Al measures are aimed to
prioritize risk reduction and damage prevention, consistent with global disaster-management

principles, by allocating responsibilities to local administration in preventing and managing disaster.

With aforementioned factors, author recommends to incorporate more provisions
in accountability of sovernment entities as the authority of Disaster Prevention and Mitigation,
authorize Disaster Prevention and Mitigation Act 2007 as General Law pertaining common disaster
management, and elevate the roles of local administration in disaster management before, during,
and after the disasters. Roles of private sector and citizens in disaster management should also
increase. Community-wise, local citizens should be educated with disaster management principles
to strengthen the knowledge, awareness, and sense of responsibility towards community and
environment, which would contribute to cost reduction from government entities in disaster

management and would possibly reduce damage in lives and properties respectively.

Keywords: Structural of Government, Water Management, Floods
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