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The Proposal to Develop and Recognize water rights in Thai Legal System
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Abstract

Water is considered as crucial natural resources for human beings as everyone utilizes water
as a basic need in their daily life. In terms of right relating to water use, a number of laws on water
management worldwide enunciate water right as an imperative part of modern water management
legislation. Unfortunately, Thai legislation seems to fail recognizing this right in a clear way as well
as it seems to be obsolete and does not conform to water allocation and water demand of current
circumstances. It likely contributes to water use conflict, missanagement and water pollution in
the upcoming future. A viable suggestion is to strengthen water rights in Thai legislation. Water

human right should be protected as a fundamental right in the Constitution; the contents of water
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rights and the status of public sources of water must be stated clearly in a specific legislation and
water allocation criteria in water crisis period should be provided. Additionally, Thai water law
should oblige water users to protect water resource in their neighboring areas to ensure that water

resource will be managed and protected properly.
Key words: Thai water law, water human right, water rights
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* The World Bank, ‘ Thailand Environment Monitor Integrated Water Resources Management: A Way
Forward’ (2011), p. 39 <http://documents.worldbank.org/curated/en/2011/06/14600150/thailand-environment-

monitor-integrated-water-resources-management-way-forward > accessed 18 November 2009
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Ireland International Conference on Water and the Environment

# Amnat, (n 4), pp.342-343
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% Hodgson, (n 18) p.23

* Asia Development Bank, ‘ The Economics of Climate Change in Southeast Asia: A Regional Review’,
(Manila: Asian Development Bank 2009)

% Garret Hardin, ‘The Tragedy of the Commons’ (2006) 162 Science, New Series 1242), p. 1244

» swasiBealusag digam $aand, n1smavsudnsnisttimeadivesimusumahuenaayssnu, (U,

LN R YTITUANERS), 2558, Ut 137-171
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** Somrudee Nicro and Matthew Markopoulos, Environmental Security in Thailand: An Assessment of

Food, Water, Air and Energy Sustainability (Thailand Environment Institute (TEI), 2008) p.47
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3 John Scanlon, Angela Cassar and Noemi Nemes, Water as a Human Right, IUCN Environmental Policy
and Law Paper No. 51, (IUCN-The World Convention Union, 2004), p. 21
* Ibid p. 20
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% The Dublin Statement on Water and Sustainable Development, Adopted January 31, 1992 in Dublin,

Ireland International Conference on Water and the Environment

*" “The human rights to water and sanitation milestone’, <http://www. un. org/ waterforlifedecade/ pdf/

human right to water and_sanitation_milestones.pdf> access 12 December 2015

% “Constitution of the Republic of Ecuador’, <www. constituteproject. org/ constitution/Ecuador 20117

lang=en> access 12 December 2015
* “Constitution of Tunisia 2014”, <www.constituteproject.org/constitution/Tunisia_2014?lang=en> access

12 December 2015


http://www.constituteproject.org/constitution/Ecuador_2011?%20lang=en
http://www.constituteproject.org/constitution/Ecuador_2011?%20lang=en
https://www.constituteproject.org/constitution/Tunisia_2014?lang=en

F189UFUHDINTUTEYININTIEAUIR “TRNa-s55umans” Asen 1 | 17

Usewne ANWAULNISAINUASUTDIEND

Fudun | lunnst 77 vesdgesuyg@uduny a.a. 2013 AMvuaduasesdnslumslduiwazomsnazeonn

u wa

wanganiunsuilan Teelrsgivinidydingruneuazsdmunsinsnisdu 9 delsansalasu

o

nsfusestiussana®

dulatlide | 1931 5 veanguineIIeninensuimuassaesUseAuilannwulldviaindwnmngay”

Wiuma | ngurneIielkardsnaeunainmuasusesidannvulidanilunsdifannuneldteuly

Mnneuaninsadfdunaasugiala®

& 1 o a ao & v o A ° = i Ay a ° <
7’03L‘Vﬁ,ﬂ']ﬂ']iﬁ‘U5@@ﬁ%ﬁﬂUWU§7u1uﬂqil%uqLW@ﬂWiﬂqiﬂsﬁwm@QﬂigLﬂﬂmqﬂ 9 VIQLEUEJUU']NWLUU

1 v Y

Aiegtuiininsimunsuseslunginegeaanaziuseslungrunusedunsewdydd Inengvune

wianfinAmuandnnssuseshiogening 9 Wweairmanuseiulunisitrdwagldinionsaissdn

va o a

@EJ’NL‘WEJ\‘i‘WEJLLﬁ”@JﬂﬂJﬂ’]W%Q‘VﬁﬂNﬂ’ﬁUﬁUm AITUITINA ﬂﬂ?ﬁLi@QUIUi%ﬁiﬁuuwzﬂw\l“UEJG]I‘HLLQ‘U'V]‘UiUiUG]

o
1%
o Y v [y

L.Lmﬂgwma%mmwaﬂmimmﬂuamﬂuuﬂmmwaﬂwaﬂmimmaﬂui%ﬁiiwmiﬂm F99y

o o o A a a % v oya A Y A o = = & va o ° Yo
ﬁ’]ﬂ’]iﬂaﬁ’mﬁaﬂﬂigﬂu@aﬂamﬁiuuqlﬂﬂ LL@]@JGUEW]WQF’]TUQ@Q@E]‘Vmﬂ‘UmmmiUiaﬂlﬁﬂgmqiﬁiﬁaaﬂ

ngvaneiitednfndnsfenanldein mafmuaiusesdvdisostananlilussssmuyaiiesesnuuy

URERht ﬁwﬁiﬁ%'mﬂmLﬁaamffl,umaamuﬂﬂiai%’gmwvéfaqﬁmummmmimqngwmaLﬁaﬁi’wﬁ’m%w%
=

9

o =

Fowinan el vdnmsfissasusesazmildadosiusedviduiiuguieiudldun avsluns
dhisiuazannsngulneuslaatildedelinuamuaznefissensldyuanuduasedugusanstu
Hugunusgessuug Tuvafedtusginihnsdeguadanisliue whassasdaunmimangay

sanmsaulaauslnacig®

vy
a aou A

fvedunaindnisnanduliiinisiusesdniruiugiusesinelilaeusinguannisaena ity

P

Wng1 7 vessensenvlydanineinsin dawdndulagdinauanenssunisnisusungvuneg

va o

(AU IneUnyQiAsusesmann1Tin

o

e 7 Anslunmsldiuiienssisdn nsgulnaudlnaluaiaufeu nmainumsviensidesdes

Fegey waznsldinnuandausengl [udvdtuiiuguvesUszyu

%9 “Constitution of Zimbabwe 2013’, <www.constituteproject.org/constitution/Zimbabwe 2013?lang=en>
access 12 December 2015

I “The rights to water and sanitation in national law’, <www. righttowater. info/ progress- so- far/ national-
legislation-on-the-right-to-water/#MAD> access 12 December 2015

“ Ibid
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>0 Office of the High Commission for Human Rights, the Right to Water Fact Sheet No. 35 (United Nations,
Geneva 2010), p.11
>! Stephen Hodgson, Land and water - the rights interface (Food and Agriculture Organization (FAQ) 2004) p.36
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>2 Jeff Loux, ‘Collaboration and Stakeholder engagement’ in R. Quentin Grafton and Karen Hussey, Water

Resources Planning and Management, (Cambridge University Press 2011) p.251
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ABSTRACT

At Present, having a new idea in Thailand to set up the Financial Disciplinary and Budgetary
division in the Administrative Court, as “Court Model”. According to the draft of Constitution of the
Kingdom of Thailand B.E. 2015, this division has power and duty to check administrative action

which concerning the public expenditure. In addition, in Thailand, Supreme Audit Institution is
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“Hybrid Model”; Auditor General and Board, Organization of Budgetary and Financial Disciplinary
Adjudication is “Board Model”. The Reformation of the organizations should study and analyze to
apply the appropriate model. This article studies the structure of Thailand’s Supreme Audit
Institution in the role of budgetary and financial disciplinary adjudication, the foreign Supreme
Audit Institution and Organization of Budgetary and Financial Disciplinary Adjudication, including,
the problem conceming the Organization of Budgetary and Financial Disciplinary Adjudication. This
study proposes to set up Supreme Audit Institution and Organization of Budgetary and Financial
Disciplinary Adjudication as “Board Model”, in separate organization. Supreme Audit Institution
should audit public expenditure and Organization of Budgetary and Financial Disciplinary
Adjudication should adjudicate Budsgetary and Financial Disciplinary case by making decision.

Finally the party can appeal in the case to administrative court to review the decision.

Key Word: Organization of Budgetary and Financial Disciplinary Adjudication, Budgetary and
Financial Disciplinary Adjudication, Office of the Auditor General of Thailand, Supreme Audit
Institution Thailand.
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' Decree No. 97-49, Chapter |

1. (1) the Budget and Finance Disciplinary Board shall be responsible for determining the penalties

relating to the liability of authorizing officers and vote-holders of the State and State enterprises.
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15 JRsUusa Law No. 85-74, 20 July 1985
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(4) Hybrid system
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wHuuludNYENANRNAIY NANFD TWeIANINTIIIUUNUALDIANTIALILNFURAYEUNEITUNTATIY

RULNUAULINAT 1 §nWz TNISHEUNEIUYIS Westminster system, Board system Wag Napoleonic

systemitfis NSEVINIINMIATIVIUMHLALLAZAENITUNTATIIRUHLAY [Dusuy

'8 National Audit Office.State Audit in the European Union.3" ed, Heronnsgate, December 2005, p.3
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Abstract

State budsget is a crucial mean of the legislature to control and scrutinize the administration
of state affairs, as well as the expenditure of state budget. Nevertheless, the parliamentary
processes of annual appropriations approval do not reach their full efficiency due to some
restrictions under the Constitution of the Kingdom of Thailand and the laws on monetary, finance,
and budset. Thus, this thesis suggests legal measures to support the parliamentary process to

consider and approve the annual appropriations bill to be more optimal and efficient.

Keywords: State Budget, Parliament, Approval of State Budget, Standing Committee,

Parliamentary Budget Office, Comprehensive Budget, Strategic Performance Based Budgeting
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Preparatory Offences: An Analysis from Human-Right-Principle and

Democracy Perspective

SN0l

s
o
j=d)}

UNANED

ﬂaﬁgﬁuwm8%’@51&5&%’21%&1ﬁ’mummm%’uﬁm/m'migﬂﬁﬁ’umiﬂssﬁwﬁagiu%y’umawuaq
mimsgm‘%Emmﬁﬁy’qﬁmimzﬁwé’aﬂdné’aaQiuﬁaaL‘éué’u%QQﬂ’]iﬂizﬁﬁmLLazﬁﬂ%Lﬁumimzﬁwﬁiﬂé’
wanstaANSURsBag Ll un R FerlmiiadunseralEs nMLazAd uE LR IveIUs Y TRRE 19aNn
unemimsasaarinnsanludesiuinnsimunmfinlutuneusnaniirudenndss wie

Toundatiunanmsngrsnednsuyvesy uavdssrsulngatnls

ANFNALY: NIATEFREUNTEYINATIURA, NMSURRANURADIYI, UANNITAVMLALIE UaENANNIS

a

wWBeynih, Avsanulududh, avsnhignnsinuseufifedndveiie 1Suyvesssy

Abstract

There is a worrying trend among States to criminalize a conduct falling in a preparation
step in order to, so being claimed, maximize security of both society and individuals. This paper
preliminarily examine whether or not this practice, putting individuals’ privacy at risk, is in

accordance with the principles of human rights law and democracy.

Keywords: criminal preparation, criminalization, the harm and offences principles, right to

pvacy, right not to be tortured and treated cruelly or inhumanly.
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‘A law that condemned and punished actually harm-causing conduct as wrong, but was
utterly silent on attempts to cause such harms, and on reckless risk-taking with respect to such
harms, would speak with a strange moral voice'

Anthony Duff!
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*'Al-Jedda v Secretary of State for Defence (2007) UKHL 58, para 39.
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*Ibid, para 110.
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% Andrew Cornford, Preventive Criminalization (2015) 18 New CLR 1, 1-34.

9Silver and others v United Kingdom A 61 (1983) 5 EHRR 347, (Apps. 55947/72, 6205/73, 7052/75, 7061/75,
7107/75, 7113/75, and 7136/75) para 97.
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npr.org/2012/09/19/161439562/held-dear-in-u-s-free-speech-perplexing-abroad> <http://vwww.theguardian.com
/commentisfree/ cifamerica/20 1 1/ mar/ 04/ freedom- of- speech- us-constitution-and- civil- liberties><http: / / www.
theatlantic. com/ national/ archive/ 20 1 2/ 0 7/ does- europe- understand- the- first- amendment- better- than- we-
do/260244/> all accessed 3 January 2016.

62@f?haa'NﬁwﬁmﬁuﬂﬁGuaqmaﬁw%wwmuqkﬂﬁ Harris, O’Boyle, Bates and Buckley (n 38 above) 349-350, 437.

g ICCPR Art 4.
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January 2016.

86 <http://isranews.org/isra-news/itern/32301-energywalk html>accessed 3 January 2016.

8" <http://www.mfa.go.th/humanrights/images/stories/catt.pdf> accessed 3 January 2016.

88 <http://www.ohchr.org/EN/Professionalinterest/Pages/CAT.aspx> accessed 3 January 2016.
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70Landgericht Frankfurt a. M., Judgment of 20 December 2004, Neue Juristische Wochenschrift 2005, 692-
696 cited by Florian Jessberger, “Bad Torture-Good Torture? What International Criminal Lawyers May Learn from
the Recent Trial of Police Officers in Germany” (2005) 3 Journal of International Criminal Justice 1064 see also
Yuval Ginbar, Why not torture terrorists, Moral, Practical, and Legal Aspects of the ‘Ticking Bomb” Justification
for Torture (OUP 2010) 320.

" Gafeen v Germany App no 22978/05 [2010] 103
<http://hudoc.echr.coe.int/sites/eng/pages/search.aspx?i=001-99015#{"itemid":["001-99015"]}>accessed 3
January 2016.
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"“Gafeen v Germany (n 71 above) para 107.wa6uam§§“m;§ﬁLﬁué’muaﬁw]mﬁmsaﬁ Lﬁaqﬁuiﬂmg S04
nsad yayll, “nismsunulaedndu” Guneu 2552) 38 Msansifienans 4, 430-454.uae saunsal yayd, “Jaymiltunis
fnupionvesnisnsuiu wazdyadliiluanuiaanizaiunguunelng 7 (2558) sit 2558 Az dRans
UPINYALFITUAARS, 39-66.

Buneuisiieddaeiisadey dwsuifiaulafionsanfiadaluseg D. van Z. Smit and A. Ashworth,
‘Disproportionate Sentences as Human Rights Violations’ (2004) 67 (4) MLR, 541. &g Dennis J. Baker, The Right
not to Be Criminalized: Demarcating Criminal Law’s Authority (Ashgate 2012) 9.

"$g553uyny @TUTaATM) WNsAnTIY 2557 AT 4 UszneudusgsTaiyey WmsAnTY 2550 3R 32 7550 2

™ Anne-Marie de Brouwer, Supranational Criminal Prosecution of Sexual Violence: The ICC and the
Practice of the ICTY and the ICTR (Intersentia Publishers2005) 101 and see Juan E. Méndez, “The Death Penalty
and the Absolute Prohibition of Torture and Cruel, Inhuman, and Degrading Treatment or Punishment” available

online at <https//www.wcl.american.edu/hrbrief/20/1mendez.pdf> accessed 3 January 2016.
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Abstract

The purpose of criminal justice proceedings is not only to maintain peace and order but
also to protect the rights of the persons related to the criminal justice proceedings as stipulated
in the Constitution of the Kingdom of Thailand. Therefore, In the criminal proceedings that are
entered by a public prosecutor as an agent of state or injure person should equally respect the
rights of the persons based on the appropriateness of the proceedings. Under the criminal
procedure code, in a case prosecuted by a public prosecutor, the Court is not obliged to conduct
the preliminary examination before dismissing a case or accepting the indictment for further trial.

On the other hand, in a case of private prosecution, the Court needs to conduct the preliminary
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examination. In practice, the court virtually never conducts the preliminary examination of a
criminal case prosecuted by a public prosecutor. The provision of law on protecting an accused
person from an unfair process is not de facto enforced. It was also against the principle of
presumption of innocence of an accused person. During preliminary examination, if the Court is of
an opinion that the accused person has not committed the offence, the case can be dismissed. It
is unnecessary to direct the case into the trial process and dismiss the case later. Avoiding
preliminary examination also weakens a mechanism to monitor the performance of a public

prosecutor and an inquiry official.
Keywords: Preliminary Examination, Rights of the Accused, Criminal Case
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Abstract

This academic article, it has objective to present about rights and criminal liability of child
in criminal law of thai-laos. By analysis Convention on the Rights of the Child 1989 which two
countries are the parties. Throughout Right on constitution that how to realize for protection the
child of nation. Also in order to transfer acknowledged, concept of law together. It has closely
border, race, language, cultural and tradition. The study reveals that the law of two countries have
protection child by prescribed the principle investigate and punishment in the penal code

Accordance with Convention on the Rights of the Child 1989 Pointed out that both countries
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are aware of the protection of children the future of the country consistent with the concept of

and ASEAN Charter international protection.
Keywords: Right, Criminal Liability, Child, Thai, Laos
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