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NITIPAT NIDA Law Journal Vol. 9 No. 1/2020

Abstract

Portugal has experienced the serious epidemic of drugs problem, the same as Thailand.
In 2001, a nationwide law in Portugal took effect that decriminalized all drugs. However, drug
possession for personal use and drug usage itself are still legally prohibited, but violations of
those prohibitions are deemed to be exclusively administrative law and are removed from
the criminal offense. The new law makes some policy makers feel that drugs problem in
Portugal must be spread out. In contrast, many reports find that after enacting the law, the
number of drug users decreased, including the number of drug overdose fatalities, new HIV,
AIDS and Virus B cases dropped dramatically. Portugal drug law, therefore, should be an

interesting lesson for Thailand.

Keywords: portugal, drug law, solution to drugs problems
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" Hannah Laqueur, ‘Uses and Abuses of Drug Decriminalization in Portugal’ (Law & Social Inquiry, 2014)
<https://www.law.berkeley.edu ffiles/Laqueur_%282014%29 - Uses_and_Abuses

_of_Drug_Decriminalization_in_Portugal_-_LSl.pdf> accessed 22 June 2019


https://www.law.berkeley.edu/
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o

8 Mark A.R Kleiman, James E. Hawdon, Encyclopedia of Drug Policy (SAGE Publications 2011).
9 Article 21 (1) of the Law 15/93.
10 Article 2 (1) of the Law 30/2000.
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" Transform, ‘Drug decriminalization in Portugal: setting the record straight’ (Transform Drug Policy
Foundation, 14 November 2018) <https://transformdrugs.org/drug-decriminalisation-in-portugal-setting-the-
record-straight/> accessed 23 June 2019

2 Mark A. R. Kleiman, Jonathan P. Caulkins, Angela Hawken, Drugs and Drug Policy:

What Everyone Needs to Know (1% edn, Oxford University Press 2011)

'3 Article 2 (2) of the Law 30/2000.
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™ Article 15 of the Law 30/2000.

'8 Article 5 of the Law 30/2000.

'8 Article 17 of the Law 30/2000.

"7 Article 11 (2) of the Law 30/2000.
8 Article 11 (1) of the Law 30/2000.
® Article 11 (3) of the Law 30/2000.
2 Article 14 of the Law 30/2000.
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2! Article 15 (4) of the Law 30/2000.

2 Article 3 (1) of the Law 30/2000.

2 Articles 21, 24-26 of the Law 15/93.

2 Articles 24, 30 of Portugal Constitution.
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% Glenn Greenwald, ‘Drug Decriminalization in Portugal: Lessons for Creating

Fair and Successful Drug Policies’ (the Cato Institute, 2009) 3-5.
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Abstract

Government borrowing is one of fiscal tools which widely used in many countries when
the governments need money to spend for a number of reasons. Government borrowing is
one of the public debt which can be classified as in-budget and off-budget borrowings. This
article addresses off-budget borrowings under the State Fiscal and Financial Disciplines Act,
B.E. 2561. In the past, there were problems that the government was increasingly using
its borrowings by enacted special decrees and Section 53 of the State Fiscal and Financial
Disciplines Act, B.E. 2561 was enacted for the purpose of solving those problems. Section 53
sets the framework for special legislation to be more stringent. It controls the use of the
executive powers and discretion of issuing the borrowings laws and trying to solve the
problems of borrowing legislation in the past. Although this law has the advantage that, at
least, Thailand has a new legal framework that governs fiscal discipline which may clearly
control public debt both in-budget and off-budget. But this law allows the government to
issue special laws to borrow money off-budget by specifically enacted the law if there is an
urgent and ongoing needs of resolve the country's problems and in the case that it is not
possible to use the normal annual budget process. But there is still some concerns that this
type of legislation may open the door to the government to use Section 53 of the State Fiscal
and Financial Disciplines Act, B.E. 2561 as an excuse for enacting special laws by using the
urgent grounds. Therefore, control methods may be implemented by scrutinizing the spending

and reporting the spending to the Parliament in order to maximize benefits to the public.

Keywords: loan, public debt, fiscal tool
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Abstract

The offence of forced labour or services has recently been constituted as a new
criminal offence, which may cause problems in enforcement and interpretation of which
employer’s acts shall be considered prohibitive acts of forced labour or services offence.
In this regard, if the law enforcement does not have enough understanding of this law, an
offender may be able to escape from the justice system and the victims of forced labor or
service will consequently not receive support and protection by government agencies. This
article aims at explaining the guidelines for enforcing and interpreting of labour or service
offence as well as providing examples of forced labour indicators proposed by the
International Labour Organization to serve as guidance for effective enforcement and

interpretation of the law for relevant persons and government agencies.

Keywords: forced labour or services, forced labour indicators, international labour

organization
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2 Forced Labour Convention, 1930 (No. 29) Article 2 “1. For the purposes of this Convention the term forced
or compulsory labour shall mean all work or service which is exacted from any person under the menace of
any penalty and for which the said person has not offered himself voluntarily”
<https://www.ilo.org/dyn/normlex/en/f?p=NORMLEXPUB:12100:0::NO::P12100_ILO_CODE:C029> accessed
16 October 2019
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Abstract

Currently, trading and investing in Thailand by a foreigner is freely permitted only subject to
conditions and restrictive covenants. A foreigner is not permitted to undertake certain types of
business and for certain types of business a license must be obtained in advance. Foreign business
operation is subject to the Foreign Business Act B.E. 2542 (1999) which has been enacted for almost
20 years. At present, international trading and investments or investment from overseas have grown
rapidly and changed according to the economic and political situation of the country, but the most
important issues are trading and investment policy and convenience on free trade in order to attract

foreign investors to the country and yield the most benefit to the country.



NITIPAT NIDA Law Journal Vol. 9 No. 1/2020

This has inspired the study on the roles of the state in the promotion and monitoring of
undertaking of businesses by foreigners in Thailand. The study has been made on the government
policy, both at the levels of policy planning and implementation, governmental agencies acting as
promoter and regulator, rules, regulation and conditions for a foreigner to invest, by studying from
the perspectives of the laws being in force, past policy, both Thai and foreign academic principles
and theories. The study has shown that the state’s role is lacking on clear government policy on
promotion of foreign investment and lacking on short, medium- and long-term planning. Moreover,
the government’s agency responsible for foreign investment regulating and monitoring, namely the
Department of Business Development and the Foreign Business Commission, are still limited in their
roles to promote foreign investment from the lacks of academic operation, available personnel,
control and the restriction under the controlled business listed in the Annex of the Foreign Business
Act, which imposes strict control over many types of businesses resulted in the monopoly by a few
domestic capital groups. This prevents the innovative development of the country in trading and
services and thus cannot keep up with fast changing situation of international trade competition.
Taken those into consideration, the suggestions from this study are as follows:

The researcher suggested that The Foreign Business Act B.E. 2542 (1999) should be reviewed
regarding policy and plan to promote and regulate foreign trade and investment by establishing
master plan and short , immediate and long term action plan for the promotion and regulation. The
amendments should also be made on the appropriate role of related government agencies. The
Foreign Business Commission and Department of Business Development should work more
proactively, focus on supportive role and regulate the business according to rapidly changing
economic environment. Finally, free trade should be more promoted by reconsidering the list of
restricted businesses in the annex of Foreign Business Act while allowing more investment
opportunities by foreigners previously restricted to conduct businesses. These are to allow free trade
and benefit most from therapid changes of economic circumstances, then to prepare Thai

entrepreneurs for development and competition at the international levels.

Keywords: state’s role, promotion, regulate, business operation, foreigner
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Abstract

The objective is to study decentralizations with roles and authorities of Local
Administrative Organizations in part of the promotion and protection of Geographical
Indication Rights in Thailand in the promotion and protection of Geographical Indications Rights
according to the law.

It was found that the Local Administrative Organization of Thailand, which is closest to
the local people, is not involved in the promotion and protection of Geographical Indication
Rights as expected because of the lack of roles and authorities under the law, perform and
direct qualification personnel, and links in efficiently integrated work for central, regional and
local as expected. Therefore, the amendment of the authorities and duties of the Local
Administrative Organization in accordance with the Act to Determining Plan and Procedures in
Decentralizations to the Local Administrative Organization B. E. 2542 are provided by
determining the authorities and duties in part of Organizing Public Services for the benefit of
the local people that provides for the integration of the promotion of intellectual property
for sustainable useful. And the improvement of the internal structure of Local Administrative
Organization in each patterns are conducted by providing a permanent personnel in each

locality being responsible for managing and supervising the Intellectual Property Rights of that
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community or locality acting in the form of advice agencies, transfer knowledge, and forward
the request for protection of Geographic Indication Rights directly to the central government.
And also the policy for stimulate the utilization of Intellectual Property at the local level in
parts of Geographical Indications to promote Trade Investment and Strengthening the
economy and to compete with foreign countries are provided by developing a protection
system in line with International Standards and Promoting Registration to create added value
for products under that Geographical Indication. Moreover, public relations and training must
be provided to spread knowledge to local and community on a regular basis to strengthen of
the importance awareness and understanding of the Rights and the Benefits of all-round
Intellectual Property to stimulate the Intellectual Property at the local level in parts of
Geographical Indication that can be protected rights and sustainable use of such Geographical

Indication.

Keywords: local, authorities, protection of rights, geographical indication
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Asian Intelligent Information Technology Co., Ltd

ABOUT US

Provides learning and consultancy services in information technology security and
process improvement. We are strongly committed to providing quality services and have
a consulting team with a high degree of expertise and an average experience of more
than 15 years. Being industry experts, we have the ability to tailor our services for each
engagement so as to develop an implementation process and training material that fits

your needs and is appropriate to your environment.

SERVICE

v’ cMMmI Implementation Consulting and Appraisal Service.

v" 150 27001:2013 (ISMS) Implementation Consulting Service.

v’ 150 20000-1:2011(ITSMS) Implementation Consulting Service.

v" 150 22301 (BCMS) Implementation Consulting Service.

v/ Trusted Site Infrastructure (TSI) Standard for Data Center.

v Project Management, Six Sigma, etc.

v’ Data Privacy, Data Protection Consulting Service.

v" Al related International Standard framework consultancy services

vor security related product, etc.

“We have solutions for every step of your success.”

Tel : 0-2115-5699 Asian Intelligent Information Technology Co.,Ltd.
Fax : 0-2115-6595 388/88 Biz Galleria, Nuanchan Road, Nuanchan, 9
www.a-iit.com Buengkum, Bangkok 10230 Thailand
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