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Abstract

The objective of the Civil Partnership Registration Bill for Same-Sex Couple B.E. ... is to ensure
the equality principle for all human beings, which by its virtue aims at certifying the inherent dignity.
Believing that no one should suffer discrimination on the basis of gender, ethnicity, religion, or another
status as established by human rights standards, the Bill hopes to recognise the rights of the same-
sex couple by a registered partnership. This article argues that the current Bill is not yet to protect
same-sex couple’s rights. The author suggests that the Bill should be, at least, amended in two
following areas: 1) the age of the person who has the rights to be a registered partner, and 2) the

provisions on the relationships between the same-sex couple and their children.

Keywords: civil partnership registration, same-sex couple, inequality, LGBT parenting
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Conceptual and Practical Challenges for Implementing Good Governance

AMNIIMIENILIAauasLUIUfURlun1sUSuldvdns IR AuIa
Useiy ym e’
Prapin Nuchpiam
Abstract

Initiated by the governments and international organisations that were donors of development
assistance, the idea of good governance has attracted widespread interest since the 1980s. These
donors had seen the recipient countries as lacking good governance in their political and
administrative systems, which evidently leads to corruption. It was the lack of good governance in
terms of transparency, accountability, and efficiency that really accounted for blatant corruption in
these countries. For this reason, a demand was raised for good governance to be a condition for the
provision of development assistance. However, despite such a worldwide desire for good governance,
implementing this principle is not that easy. This is partly because there is no universally accepted
definition and concept of good governance, and different practical measures have been initiated and
implemented. This article aims to clarify certain conceptual and practical difficulties in good

governance implementation.

Keywords: good governance, concepts and practices, implementation
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“Good governance is perhaps the single most important factor
in eradicating poverty and promoting development”.?

—Late Former United Nations Secretary-General Kofi Annan (1999)

1. INTRODUCTION

Good governance has attracted widespread interest since the 1980s. It has particularly been
perceived as a factor that could significantly contribute to the well-being and security of society. The
idea was initiated by the governments and international organisations that were donors of
development assistance. These governments and international organizations had seen the recipient
countries as lacking good governance in their political rule and administrative systems, and this
shortcoming was evident especially the form of corruption. More specifically, it was the lack of good
governance in terms of transparency, accountability, and efficiency that really accounted for blatant
corruption in these countries. For this reason, a demand was raised for good governance to be a
condition for the provision of development assistance.

Despite worldwide desire for good governance, implementing this principle is not that easy.
This is partly because there is no universally accepted definition and concept of good governance,
and different practical measures have been initiated and implemented. This article mainly aims to
clarify certain conceptual and practical difficulties in good governance implementation. For a basic
understanding of good governance, the article is divided into three main parts: first, the meaning and
concept of good governance; second, the essential elements of ¢ood governance; and finally, its

practical implications and the promotion of good governance in Thailand.

2. MEANING AND CONCEPT OF GOOD GOVERNANCE

The good governance concept has been used to provide explanation in academic fields, such
as political science and public administration, and at present it is a main discourse in the specialized
area of development administration. Moreover, the concept has also been employed in combination
with other important ideas relating to politics and development, such as democracy, civil society,
human rights, and sustainable development. It may thus be said that understanding the concept and
meaning of good governance involves an effort to find an answer to questions, such as: What are the
characteristics or elements of good governance? Does this concept embody any universal principles?
If so, what are such principles, and where have they been derived from? How can the concept be
put to practical use? Apart from all these questions, there are those involving the evaluation and

assessment of the success in the implementation of good governance.

Z United Nations University, ‘Our Work on Governance’ <https://unu.edu/governance> accessed 15 January 2018



Msarsdanan 981 U7 6 avuil 1/2560

The efforts to find answers to the questions raised above are challenging, in that the answers
can be subtle and complex. At times, it is easier to provide an answer to the question: “what is not
good governance?” This is mainly because there usually are various aspects of good governance, and
the concept involves relations between various sectors, for example, relations between the
government and the people, the government and the private sector, politicians and state officials,
local government and the people in the local community, law and law enforcers, or the state and
international organisations. The wide variety and complexity of these relationships make it difficult to
achieve clarity of the concept, or to develop mechanisms to promote its successful application. At
present, there is still an ongoing debate on what good governance really is.

In addition, good governance involves mapping out directions — not only deciding in what
direction one should proceed to uphold this principle, but also determining who will be involved in
charting the direction. We summarize the scope and directions of good governance as covering four
broad contexts,? as follows:

(1) Governance in the global space involves the application of the good governance principles
to attempts to deal with problems lying beyond the border of any one state. Governance in this
context requires international cooperation, such as in tackling transnational crimes, terrorism, and
illegal money transfers.

(2) Governance in the national space entails the application of the good governance principles
to the domestic affairs of any one country. Governance in this context is often understood to be
related to government functions, which lie at various levels - i.e. national, provincial or local.
However, governance in this context is related to various parties and sectors, especially in so far as
this involves their role in dealing with issues affecting the general public - that is, how do they become
involved, and what is the extent of their involvement in the making of decisions on such issues?

(3) Governance in the organisational space concerns the application of the good governance
principles to the management of an organization, particularly a private business organization. The
purpose of applying such principles to business organizations is to ensure that there will be no
exploitation of society and the community by these organizations, for example, through a requirement
that before making a decision on any issue a company board of directors considers its possible impacts
on all stakeholders.

(4) Governance in the community space is a matter of applying the good governance principles

to local governance, which is informal in nature, with those involved in creating it not being formed

® John Graham, Bruce Amos, and Tim Plumptre, ‘Principles for Good Governance in the 21 Century’ (2003) Policy

Brief No. 15, Ottawa: Institute on Governance.
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as an agency or a legal entity. The governance might not even require that a committee be set up to
take care of its affairs.

2.1 Conceptual challenges of good governance

Some academics are of the opinion that the definitions of good governance available today
are often amalgams of what are viewed as good things. But the good things packed together in such
definitions do not always go along well with one another.* This has resulted in good governance
becoming a concept lacking clarity and being fraught with difficulty in its implementation. John Gerring
has proposed eight conditions for what makes a ‘good concept’.” Four of such conditions clearly
explain why good governance is not a ‘good concept’.

2.1.1 The good governance concept lacks parsimony. In comparison with many
good concepts, good governance can have almost unlimited meanings. This makes it necessary to be
minutely clear about each of its meaning whether we are talking about the same idea. In principle,
‘[glood concepts do not have endless definitions. It should be possible to say what it is one is talking
about without listing a half-dozen attributes. This goes almost without saying’.

2.1.2 The good governance concept lacks differentiation. This means it lacks its
specific characteristics, which would differentiate it from other concepts. That is, a good concept
should be characteristically distinct — in a way which clearly marks it off in scope. However, good
governance has been defined in a way that makes it overlap with other concepts, and this results in
it being unclear about what it really means.

2.1.3 The good governance concept lacks coherence. In Gerring’s view, the most
important condition for a concept to be a good one is the coherence between its defining
characteristics. However, the defining features of good governance, ranging from respect for human
rights to the development of efficient articles of association for registered companies, are clearly short
of coherence.

2.1.4 The good governance concept does not have a theoretical utility. In principle,
concepts form the foundation of an overall theoretical structure, and many concepts have been
developed with a view to legitimately serving such a theoretical purpose.” The good governance
concept has nevertheless created confusion rather than contributed to the development of

theoretical frameworks or hypotheses. For example, confusion still exists between the terms

* Rachel Gisselquist, ‘What does “Good Governance” Mean?’ (United Nations University, 9 February 2012)
<https://unu.edu/publications/articles/what-does-good-governance-mean.html> accessed 17 January 2017

> John Gerring, ‘What Makes a Concept Good? A Critical Framework for Understanding Concept Formation in the
Social Sciences’ (1999) 31(3) Polity 357.

®ibid 371.

" ibid 381.
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‘government’ and ‘governance’, which may lead to undesirable results. What is undeniably clear is
only that part of good governance covers the relationship between the government and civil society
organisations as well as the general public.

Despite a general consensus on the need for good governance, its concept still remains
difficult to thoroughly understand. The reason for this difficulty is that the term good governance can
mean differently, depending on how the organisations or agencies making use of it define it. The
following are examples of the definitions of good governance that have been proposed.

2.2 Definitions of good governance given by international organisations

2.2.1 The World Bank

The World Bank as an international agency that has produced numerous reports and
studies on good governance considers adherence to the good governance principles as an important
tool of sustainable development. It has provided a definition of good governance in its report on

3

Governance and Development, which asserts that good governance represents ‘..the manner in
which power is exercised in the management of a country’s economic and social resources for
development. Good governance [...] is synonymous with sound development management’.? In the
report Governance and the Law, governance is defined as ‘...the process through which state and
non-state actors interact to design and implement policies within a given set of formal and informal
rules that shape and are shaped by power’.’

In addition, the World Bank has stipulated that good governance comprise four
elements, namely: (1) public-sector management; (2) accountability; (3) legal framework for
development; and (4) transparency and information.

2.2.2 The United Nations Development Programme (UNDP)

UNDP proposes a definition of good governance in 1997 in Governance for Sustainable
Human Development. In this report, ‘[glovernance is defined as the exercise of economic, political
and administrative authority to manage a country’s affairs at all levels. It comprises the mechanisms,

processes and institutions through which citizens and groups articulate their interests, exercise their

legal rights, meet their obligations and mediate their differences’.’® UNDP has also set forth the

® The World Bank, Governance and Development (Washington DC: The International Bank for Reconstruction and
Development 1992) 1.
° The World Bank, Governance and the Law (Washington DC: The International Bank for Reconstruction and
Development 2017) 3.
' Quoted in United Nations Economic and Social Council, ‘Definitions of Basic Concepts and Terminologies in
Governance and Public Administration’ (Committee of Experts on Public Administration, Fifth session, New York,

E/c.16/2006/4, 2006) 3.
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following nine principles as the elements of good governance:!! (1) participation; (2) rule of law; (3)
transparency; (4) responsiveness; (5) consensus orientation; (6) equality; (7) effectiveness and
efficiency; (8) accountability; and (9) strategic vision.

There are a number of other organisations that have also attached particular importance to
the good governance concept and tried to delineate its definitional scope in accordance with their
objectives. For instance, the Organisation for Economic Co-operation and Development (OECD) has
proposed a definition of good governance that is similar to the one developed by the World Bank.
The OECD’s definition nevertheless has additional elements, namely, participatory development,
human rights, democracy, and legitimacy of government, which represent the organisation’s major
goals.

In short, the World Bank’s definition of good governance is in accord with its missions and
goals, that is it places special emphasis on governance in both economic organisations and the state
sector, i.e. governance characterised by transparency, accountability, reform of the relevant legal
systems, and development of expertise and leadership of the personnel in the state sector. Other
organisations, such as the United Nations (UN), the European Union (EU), and OECD have adopted
definitions of good governance that are particularly related to democracy and human rights, as well
as good political governance, which the World Bank has tried to avoid.

Although these organisations (not to mention the individual countries that have adjusted the
good governance definitions to suit their specific contexts) have defined good governance in
accordance with their own missions and goals, these definitions reflect certain similar principles. These
include:

(1) the state sector’s role in applying good governance to the formulation of policy and law;

(2) the application of good governance as a tool to monitor the exercise of power by the state
as well as the private sector, particularly with a view to preventing corruption; and

(3) the awareness of the importance of and necessity of good governance, including the need
for the cooperation of all concerned. A basis for the explanation of the elements of good governance

and the application of the concept to various practical functions will be explored in the next section.

3. ESSENTIAL ELEMENTS OF GOOD GOVERNANCE
Though now it is not yet clear what g¢ood governance really is, and though there is no single
best method to promote good governance, we all realise that it is necessary. This realisation is evident

in the efforts of various global agencies to define good governance and identify its elements that suit

" International Fund for Agricultural Development (IFAD), ‘Good Governance: An Overview’ (Executive Board—Sixty-

Seventh Session in Rome 1999) 6.
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their respective goals. This section explores the fundamental or indispensable elements of good
governance. These, in sum, may be said to include the following.*?

3.1 Accountability

This element ensures that the actions or decisions of those in power, or civil society groups,
is accountable to the people or the various stakeholders. In practical terms, this is to ensure that all
government policies will be within the scope of their designated objectives and thereby truly meet
the needs of the people. Moreover, if those with the authority to act or make decisions do so
dishonestly, they will be held liable for their wrong actions or decisions, which could have damaging
consequences.

Accountability is thus regarded as a crucial element of good governance. This element may
be divided into two types, namely, horizontal accountability, which refers to efforts to uphold
accountability through the authorization of certain government agencies to check or monitor the
performance of others, and vertical accountability, which involves checking or monitoring the
performance standards of state agencies by the people, media and civil society.

3.2 Transparency

Transparency can be achieved through freedom of information, especially in terms of
stakeholders’ ability to gain direct access to public-sector information. For example, the people must
be able to know the government policies and have confidence in the government’s intentions and
purposes. The information that has been publicly disclosed must be correct and verifiable, and it
must also be available in sufficient amounts for use in checking or monitoring the performance of
public officials — those with authority to make decisions. Transparency is a crucial condition for the
suppression of corruption and popular participation. It is thereby a fundamental element of good
governance.

Transparency can be divided into two categories. First, proactive transparency means providing
an open access to information to the public without the latter’s prior request. This proactive approach
conforms to the idea that all information of public importance belongs to the people. Second,
reactive transparency refers to opening access to the information which the public has the right to
knows, but the access will be provided as requested by the majority of the people.

3.3 Anti-corruption

Corruption signifies the abuses of the various public-sector systems, as well as the trust the
people have in the state, for personal or other non-public benefits. Eradication of such abuses

represents an adherence to good governance in the state sector. Corruption is normally regarded as

2 Sam Agere, Promoting Good Governance — Principles, Practices and Perspectives (London: Commonwealth

Secretariat 2000).
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a crime or an illegal act perpetrated by government agencies and public officials. A lack of good
governance and failure to eradicate corruption are obstacles to sustainable economic and social
development. For instance, bribery would add to public expenses on development projects and
detract from the state revenues. The overall impact would be a threat to the country’s financial
security.

3.4 Stakeholder participation

This element of good governance involves direct and equal participation by the people, men
as well as women, on the basis of freedom of expression and assembly. Once the people participate
in the decision-making process, an agreement to which all consent could emerge. Therefore, a
government policy with quality and efficiency should be the result of a process in which the people
participate to express their views and opinions, and to share in the making of the policy from the
beginning — from its formulation to its implementation. This could be expected to have an important
effect of bringing about confidence and trust in public affairs. Surely, participation would not be
possible without transparency and accountability.

3.5 Justice

This principle is closely related to those of equality and rule of law. That is, all people should
be equally provided with ab opportunity to attain well-being, and there must be just laws, which can
be effectively enforced. A successful good governance project requires a just legal structure,
especially in so far as the protection of human rights and disadvantaged groups in society is
concerned. Just law enforcement requires an independent justice system, as in the case of
independent court proceedings.

In summary, there is no single best form of good governance applicable to all contexts.
However, from the meanings and main elements of good governance presented above, we will see
one dominant aspect of good governance - this is that it seems to serve as a bridge integrally linking
the people and the political and economic institutions. In addition, as a result of the global economic
crises, the environmental problems, transnational crimes, terrorism, as well as illegal transfers of
money and property, the role of good governance has become increasingly dominant at the

international level.

4. PRACTICAL ISSUES AND THE PROMOTION OF GOOD GOVERNANCE IN THAILAND

4.1 Practical challenges of good governance

The development of practical measures for the implementation of good governance requires
cooperation from various parties. Certain aspects of good governance cannot be put to practical use
at the same time, and not all of its elements or aspects are universally accepted. The implementation

of good governance is evidently not easy. Therefore, various international organisations have made
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efforts to develop projects that provide best practices for the promotion of good governance. One
very important measure is the anti-corruption effort. We can say that countries all over the world
have tried to deal with this problem. In this respect, good governance may be regarded as a means
to tackle the problem of corruption, and at the same time it may be taken as an expected end result.

The United Nations Sustainable Development Goals (SDGs) incorporate the promotion of good
governance in Goal 16: Peace, Justice and Strong Institutions.!® This goal lays emphasis on peace,
human rights, and effective good governance on the rule of law basis, so that this leads to sustainable
development. Good governance represents a hope for the achievement of various objectives in Goal
16, including reduction of corruption and all forms of bribery, development of efficient, transparent
and accountable agencies at all levels, creation of confidence in the participation in the decision-
making process at all levels, encouragement of participation in agencies and organizations in
developing countries, so that they aware of good governance, and the push for public access to
information.

Though in talking about good governance, we are not touching upon the issue of ‘access to
good governance’ by the people, the existence of good governance at all levels mentioned above is
a crucial requisite for the elevation of popular well-being, which is a central goal of human
development. As has also been indicated, sood governance seemingly serves as an integral link
between the people and the political and economic institutions. Without good governance, popular
well-being is hardly possible, and in so far as sustainable development is concerned, it is even clearer
that good governance as a means to overcome obstacles to this goal, especially inequality and social
injustice, is closely associated with human development. Whether or not such a condition is present
in reality is significantly associated with the practical aspects of good governance. That is, like many
other important concepts and principles, no matter how highly idealistic or reasonable it is in terms
of its mode of thought, good governance offers no value if it cannot be put to practical use.

One important consideration for the practical aspects of good governance is that its vast and
varied nature makes its application to real situations in different contexts highly difficult. Moreover,
given its lack of a clear theoretical dimension, its implementation also often suffers from a lack of
directions. Since each country, organisation, agency or even community can follow its own way of
constructing good governance in political rule or the management of its affairs, there can be a wide

variety of the practical modes of good governance. This is evident in the following examples.

1% Sustainable Development Goal 16: Promote peaceful and inclusive societies for sustainable development, provide
access to justice for all and build effective, accountable and inclusive institutions at all levels.

<https://sustainabledevelopment.un.org/sdg16>
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UNDP, which has produced numerous anti-corruption measures, sees corruption as a
governance deficit. The deficit is a result of the failure of public-sector agencies to function efficiently
owing to their lack of good governance. At the same time, good governance is perceived as a tool for
tackling corruption with the help of transparency, accountability and popular participation. UNDP has
been working with governments all over the world to solve this problem through efforts to strengthen
the good governance of the relevant systems and agencies with the help of popular participation.'*
UNDP, in other words, has its own standard measures for promoting countries in their effort to map
out participatory, accountability, and decision-making systems as a means of combating corruption.

International organisations and institutions that are development aid donors seem to have
been most active in developing measures for effective implementation of good governance. This is
mainly because these organisations and institutions are aware that development assistance given to
most developing countries has suffered huge losses or gone to waste. The reason for development
aid having been squandered is surely the lack of good governance, especially in the form of
corruption. Donor international organisations and institutions have thus seen the need to initiate
practical measures for the implementation of good governance in government and in the
management of international assistance and other resources, and to impose the adoption of such
measures as conditions for the acceptance of assistance.

The financial crisis in Southeast Asia generally known as “Tom Yum Kung” crisis (because it
started in Thailand) in mid-1997 made it clear that several countries in this region, which had
experienced rapid economic growth during the previous two decades, all suffered from a lack of good
governance in both the public and private sectors. This was one of the principal causes of the crisis.
These countries, including those accepting aid from institutions like the IMF on the condition that
good governance be put in place in their political and administrative systems, thus had to initiate
reform of their governance systems at almost all levels.

4.2 Good governance in Thailand

Taking into account the wide variety of practical measures for the implementation of good
governance, which are different from country to country, depending on their respective policy, we
now take a look at the promotion of good governance in Thailand.

Good governance began to be adopted in Thailand following the 1997 financial crisis, which
had an adverse impact on all sectors of society. The crisis was a result of defective and inefficient
mechanisms for the regulation of agencies at the national level in both public and private sectors.

Fraudulent and other criminal acts, as well as unethical behaviour, also contributed to the advent of

" UNDP, ‘Fast Facts — Anti-Corruption and Democratic Governance’ (2011) New York: UNDP.
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the crisis. The Thai government had to issue new laws and reform of the old ones with a view to
developing and strengthening good governance in all sectors of the country. It also mapped out
directions for the development of a good governance system — one which is efficient, clear of
corruption, and founded on a participatory approach involving all sectors, namely, public, private and
people - for their peaceful and sustainable existence.

4.2.1 Good governance in the private sector

On the part of the private sector, the Stock Exchange of Thailand (SET) and the Ministry
of Commerce have assumed a crucial role in regulating the activities of organisations in the business
sector, directing them along a good governance path. This consists in issuing regulations for listed
companies to be subject to internal auditing by independent bodies. In addition, SET has also devised

good practices to serve as guidelines for public companies (see Picture 1).

The important elements
of good governance for listed companies are as follows:

(1) Being aware of the role and responsibility of the board of directors as creators of
values contributing to the sustainability of the enterprise;

(2) Formulating objectives and goals of the enterprise for its sustainability;

(3) Strengthening an effective board of directors;

(4) Searching and developing high-level administrators and personnel management;

(5) Promoting innovation and responsible entrepreneurship;

(6) Seeing to it that appropriate management and internal control systems be put in
place;

(7) Maintaining financial credibility and keeping access to information open; and

(8) Supporting participation of, and communication with, shareholders.

It is evident that the eight principles set forth by SET reflect the fundamental elements

of good governance as elaborated above.

" The Stock Exchange of Thailand (SET), Corporate Governance Code for Listed Companies 2017 (Bangkok: SET
2017).
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Picture 1 (SET, 2017)
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4.2.2 Good governance in the public sector

On the part of the public sector, the administrative system of public-sector
organisations is still facing many problems, including the inflexibility of the administrative system and
the inability of public officials to adjust their operating procedures and organisational culture to suit
changes in the world. These problems have had adverse consequences at the structural, policy and
operational levels. The problems may be summarised as follows:

(1) Absence of good mechanisms or regulations for public governance and
administration that would make them flexible and rapidly and effectively adaptable to external
economic, political and social changes;

(2) Lack of knowledge, expertise and skillfulness on the part of personnel for
operations genuinely oriented towards public benefits, resulting in the overall performance being
inefficient and ineffective, and not fully and cost-effectively accomplishing the designated tasks;

(3) Decision-making and administrative systems of public-sector organisations still
lacking genuine transparency and fairness in their operations, with negative consequences for the goal
of responding to, and creating highest benefits for, the general public, while at the same time allowing
corruption and other unlawful activities to occur;

(4) The people still lacking proper knowledge and understanding about domestic and
external situations as well as the operational systems of public-sector organizations. In addition,
dissemination of information to the people is still inadequate and ineffective, resulting in obstacles
to popular participation in the decision-making process and monitoring the performance of the public

sector; and
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(5) Corruption cases and other unlawful acts occurring in large numbers, at times a
result of well-planned processes especially in the form of state capture, causing huge losses to the
public sector in terms of its image as well as budget.

Therefore, the Thai government perceives the importance of good governance as a
tool for tackling all problems mentioned above. It has thus adopted this concept as part of the
purposes of several laws and legislative measures. In particular, the Constitution of the Royal Thai
Kingdom incorporates the concept in its provisions. As the Constitution of 2560 B.E. (2017) has clearly
provided,

Section 76 The State should develop a system of administration of State affairs of
central, regional and local administrations, as well as other State affairs in accordance with the
principles of good public governance, provided that State agencies shall cooperate with and assist
each other in performing duties, with a view to maximizing, for the benefit of the people, the efficiency
of the administration of State, provision of public services and expenditure of budget. The State
should also develop State officials to have integrity and to have an attitude of serving the public in
an expedient, expeditious and non-discriminatory manner as well as performing duties efficiently.

The state should undertake to enact a law relating to personnel management of State
agencies in accordance with the merit system, provided that such law must at least contain measures
to prevent any person from exercising powers or acting wrongfully to intervene or interfere with the
performance for appointment or consideration of the merits of State officials.

The State should formulate ethical standards for State agencies to use as the basis for
prescribing a code of ethics for State officials in that particular agency, which must not be lower than
such ethical standards.

The good governance principle as provided for in the Constitution has also appeared
in the Royal Decree on Criteria and Procedures for Good Governance B.E. 2546 (2003),'® which sets
out seven characteristics of good governance in Thailand as best practices:

(1) Benefit occurring to the people;

(2) Achievement attained of the public sector tasks;

(3) Efficiency and cost-effectiveness of the public-sector functions;

(4) No unnecessary duplicated operating procedures;

(5) Improvement of state agencies’ functions to suit changing situations;

(6) People being provided with facilitation and their needs being responded to; and

(7) Regular evaluation of the performance of public officials.

16 Section 6 of the Royal Decree on Criteria and Procedures for Good Governance B.E. 2546 (2003).
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4.2.3 Implementing good governance in Thailand

In addition to such a formal provision, a number of famous people have offered
concepts, definitions and practical measures for the promotion of good governance in Thailand.
Former Prime Minister Anand Panyarachun emphasises the role of good governance in business
operations. In his view, ‘what is increasingly important in operating present-day business is to be
considerate of common benefits and to provide for timely disclosure of information, so that
everybody has timely access to information. Moreover, a transparent justice system is required,
together with independent media institutions — those providing space or outlets for all to express
their views and opinions through, and not being subordinated to political or business interests. With
good governance, we can expect to solve the problem of commercial and political monopolisation”.*’

Mr. Theerayuth Boomee, an eminent academic, is of the opinion that good governance
involves a partnership and interaction between the public, private and people sectors, in the
country’s political rule and administration. He has also provided his own translation of the concept
as ‘Dharma Rath’, which, if applied to political rule and administration with emphasis on participation,
would bring about fairness, transparency and justice. All these are elements of good governance.
Furthermore, in stressing participation, Mr. Theerayuth attaches specific importance to monitoring by
the people, mass media and academics and proposes that to put good governance in place in
Thailand, a major reform is necessary of the bureaucracy, the business sector, the socio-economic
sector, and the legal system.'®

Moreover, there have also been efforts to further clarify practical measures for the
implementation of good governance. The Office of the Public Sector Development Commission
(OPDC) has set out the following good governance principles for the development of public-sector
agencies in Thailand (see Picture 2), namely, (1) Effectiveness; (2) Efficiency; (3) Responsiveness; (4)
Accountability; (5) Transparency; (6) Moral and ethical integrity; (7) Decentralisation; (8) Rule of law;
(9) Equity; and (10) Consensus-oriented participation.*’

" Forbes Thailand, ‘“Anand” Suggests Good Governance is a Key to Sustainable “New World Business”’ (2015)
<www.forbesthailand.com/news-detail.php?did=358> accessed 8 January 2017 [in Thai]

18 Arithat Kaewkohsaba, ‘Good Governance Principle in the Constitution of the Kingdom of Thailand B.E. 2560 [2017]’
(Bangkok: The Secretariat of the House of Representatives 2017) 4.

¥ The Office of the Public Sector Development Commission (OPDC), ‘Public Sector Good Governance Rating’

(Academic Seminar, 2 October 2009) 5 [in Thail
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All these terms have frequently been mentioned, and, in principle, putting good governance
in place amounts to applying these principles to the making of decisions on various matters. However,
in reality, to ensure the application or realisation of all 10 principles is very difficult. This also makes
it really difficult to find methods to assess whether an administrative affair adheres to the good
governance standards. It is really difficult to find common criteria for assessment. At present, various
efforts have been made to devise tools for the evaluation of good governance, but so far there has
been no agreement on such tools. One country’s administrative system might be accepted as
adhering to the good governance principle, but the country might fail the good governance evaluation
in so far as provision of opportunities for free expression of opinions is concerned. In the end, the
evaluation of a country often remains inconclusive whether it can be accepted as having good
governance.

In Thailand, studies by TDRI on good governance and the country’s economic development
have found that it still faces many important problems which are obstacles to the promotion of good
governance. A notable problem involves a lack of knowledge and understanding about good
governance good governance. This is mainly because public and private sector organizations have
different understanding and awareness of the role of good governance. Moreover, there are other
obstacles, such as the public-sector administration remaining essentially centralised, which has

resulted in the failure to fully meet the needs of the people. The disclosure of information on the
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public-sector administration is also not transparent in many respects. The system as a whole has been

fraud with favouritism and self-servicing practices, leading eventually to corruption.

5. CONCLUSION

The obstacles to the efforts to promote good governance in any society are numerous. Most
notably, in many cases, the social and cultural foundations of certain countries seem to be
unfavourable to the development of good governance in their political and administrative systems.
For example, many countries in Southeast Asia operate under a patronage system, which has given
rise to nepotism and cronyism, and these, in turn, have been the main source of corruption.
Nevertheless, the most fundamental barrier to the promotion of good governance comes from the
very nature of this concept.

That is, given its multi-disciplinary nature, good governance does not have a universal meaning
but rather a vast and varied array of components giving rise to a lack of clarity and difficulty in devising
practical modes. In addition, successful promotion of good governance requires multi-sector
cooperation to generate common understanding and awareness of the need for the promotion and
prioritising the elements of good governance in order of their relative importance will tend to be
inconclusive.

The lack of clarity of the meaning and concept of good governance has been an unfavourable
condition for both its implementation and assessment of the success of this effort. Inefficient
assessment results in the failure to ‘prove’ that adherence to good governance leads to any significant
change, or whether any change that has occurred meets expectations. For example, the countries in
Africa have adopted good governance to promote economic development, public-sector
administration, and legal reform. The overall result is satisfactory, but the countries in this region still
face the problem of lacking respect for democratic principles, including civic and political rights. In
such a case, can we say that good governance has been upheld, especially given the progress in
economic development, or will we insist that good governance has not yet been adequately attained,
given the lack of respect for democratic principles??!

In addition, there are numerous good governance measures, depending on the different

contexts and cultures, and the adjustments and developments in accordance with social, cultural

% Thailand Development Research Institute (TDRI), ‘TDRI Suggests 5 Urgent Measures to Reform Good Governance
System in Public Sector’ (TDRI, 11 August 2016) [in thai] <https://tdri.or.th/2016/08/2016-08-11/> accessed 10
January 2017

“! Robert Rotberg, ‘The Problem Behind Africa's 2014 Index of Well Governed Countries: Few are’ (The Christian
Science Monitor, 8 October 2014) <https://www.csmonitor.com/World/Africa/Africa-Monitor/2014/1008/The-

problem-behind-Africa-s-2014-index-of-well-governed-countries-Few-are> accessed 16 January 2017
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and economic factors. Some countries have been successful in promoting public health and
education but still face obstacles to income generation. Some other countries have failed in dealing
with the mortality rates of their populations but have succeeded in maintaining their economic
stability. Moreover, research has found that countries being embroiled in domestic conflict face major
obstacles to human development. That is, they are not able to provide people with opportunities
for equal participation, which has contributed to the violence arising today. Therefore, toleration of
diversity in various countries, together with adherence to universal principles and standards,
represents a new path to sustainable development. The challenge of adopting good governance as
part of sustainable development should thus be considered as a way of translating the multifaceted
good governance system into a clear and measurable target and expected result within the

sustainable framework.
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