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NITIPAT NIDA Law Journal Vol. 10 No. 1/2021

Abstract

Since the outbreak of novel coronavirus (COVID-19) which forced World Health
Organisation (WHO) to announce this disease as Public Health Emergency of International
Concern. As a member State, Thailand must strictly comply with the international health
regulations and enforce its own legal measure in accordance with international obligations.
Consequently, international law plays a vital role in addressing COVID-19 situation in Thailand
through legal enforcement including the protection of the right to health, the right to
information relating to COVID-19 and the protection of healthcare goods and services. Such
measures aim at widely and indiscriminately protect the basic rights of people who are entitled
to equally receive information. Furthermore, quarantine measures, travel restrictions and
social-distancing were adopted so as to prevent the spread of COVID-19 which shall be equally
applied with transparency including setting time limits and indiscrimination to avoid and

mitigate adverse impacts on human rights as much as possible.

Keywords: the role of international law, COVID-19, national legal measures
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aaAn1saunsTelan (World Health Organization, WHO) lausznaaliinisszuinveslsalain
19 (novel coronavirus 2019, 2019-nCoV) 1Tu “mamgﬂLaué’mmﬁﬁmqmwdwﬂsswm” (Public
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5 adq laun Tawialvg HIN1 Tul a.a. 2009, 1Wale U a.a. 2014, Bluan Tukewsninziunn U a.a.
2014, &1 U a.;. 2016, Bluan luuszinanssln Ja.a. 2019 Fanzaniduiiuaisisaauszning
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WUH AR eazausialanu1nndn 40 a1y wardhdeTInnalanuinnda 1 d1us1et vinunans

anunsallsalada 19 Mlan lu 211 Yszmaty suSnmilganeunigalulan dudedlifneunn

" yangg Tuunenuiarlidedn Tsaladn 19 susznafonarernisddyuedlsafindadunse @il 3) n.e.
2563 Faiimsusymealilsnnitelisalalsun 2019 vielsalaia 19 (Coronavirus Disease 2019 (COVID-19)) 1fu
TspRndodunsnemunszssdygRlsninde w.a. 2558

2 nsugunIndn, ‘nzgniduiuamsnsuguszrieUseme i WHO Wisusenna foerls ddryeendls’ Wszanund
3379, 5 NUAMUS 2563) <https://dmh.go.th/news-dmh/view.asp?id=30178>

® C. Mcinnes ‘National Security and Global Health Governance’ in A. Kay and Q. D. Williams, Global Health
Governance (Palgrave Macmillan 2009) 42-56.
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¢ guddeya covid-19 Post, (NTUUTEYEUS) <https://www.facebook.com/informationcovid19/> Audutuit
15 sanmu 2563

" Amnesty, ‘Responses to Covid-19 and States Human Rights Obligations: Preliminary Observations’
(Amnesty) <https://www.amnesty.or.th/files/3015/ 8527/9613/POL3019672020ENGLISH.PDF> accessed 15
October 2021
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Abstract

The South China Sea (SCS) has numerous geographic features. China has claimed all
those features, while the Philippines has claimed some. There claims over the two countries
has led to the territorial dispute between them.

The dispute mechanism under the United Nations on the Law of the Sea Convention
of 1982 (LOSC) constitutes a compulsory procedure, namely, a state party may file the case
to a tribunal without consent of another party for the dispute concerning the interpretation
or application of the LOSC. Therefore, it is not easy to apply this mechanism to solve the
dispute between the two countries because the dispute between them is a territorial dispute
which is not the dispute concerning the interpretation or application of the LOSC.
Nevertheless, the Philippines is able to file China under this mechanism by using the technique
of asking the tribunal to indicate the status of those features, not to indicate the owner over
those features and after the tribunal render its award the sovereignty of China over those

features will be unavoidably affected.
Keywords: the South China Sea, the law of the sea, geographic feature
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% Nien Tsu Alfred Hu, ‘Semi Enclosed Troubled Waters: Anew Thinking on the Application of the 1982
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1, Case Concerning Maritime Delimitation in the Black Sea (Romania v. Ukraine). Judgment, I.C.J. Reports
2009, para 77.

* Department of Foreign Affairs, ‘Philippine Position on Bajo de Masinloc (Scarborough Shoal) and the
Waters Within Its Vicinity’ (Official Gazette of the Republic of the Philippines) <http://www.gov.ph/
2012/04/18/philippine-position-on-bajo-de-masinloc-and-the-waters-within-its-vicinity/> accessed 13 July 2016
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<www.scribd.com/doc/61125477/Joint-Statement-PRC-and-RP> accessed 16 August 2020;
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“Nothing in this Part impairs the right of any States Parties to agree at any time to settle a dispute...”
' LOSC, Art. 281

“1. If the States Parties which are parties to a dispute concerning the interpretation or application of
this Convention have agreed to seek settlement of the dispute by a peaceful means of their own
choice, the procedures provided for in this Part apply only where no settlement has been reached by
recourse to such means and the agreement between the parties does not exclude any further
procedure.

2. If the parties have also agreed on a time-limit, paragraph 1 applies only upon the expiration of that

time-limit.”
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" LOSC, Art. 288 (2)
“A court or tribunal referred to in article 287 shall also have jurisdiction over any dispute concerning
the interpretation or application of an international agreement related to the purposes of this
Convention, which is submitted to it in accordance with the agreement.”

12 Agreement to Promote Compliance with International Conservation and Management Measures by
Fishing Vessels on the High Seas 1993, Article IX

" LOSC, Art. 288 (2) (n11)

' LOSC, Art. 282



NITIPAT NIDA Law Journal Vol. 10 No. 1/2021

Waulvusznsgaring syafinmlaiinisuaniudsuiinugsdeiuuwa Fanisuaniuasu

@

AuzAUUNTYANINTT 283 UullAuLANA1991NA1T32dUTainINmMedsN1519591 NaAe A3

14

]

wanwisuriruziivuielvssniesadliliideinmidngnszuiunsseivdefinmanadedulay

o '

19 [ =

syignitenduaflddiunnou winswsamudinguszasdiienisseiudefinim dsiivsinglu

ANNINIVBIA1ATENINIUSEINATIRIEN) MEenzialuaf Land Reclamation seninauialdeiu

daalus™ uenantiu Dupuy faiiudn Wusnsdilunisuanildewimueiduisnsfignesnuuuiie

v Y A

g1ugANazAINAeNIsienseiuTeiinnuesgainim wselinisiauanaddunisiieniznis

@

sefudeinniudedu wnninfavduisaslunsuidgymdeininlaense® d1uisnisuay
sypzamanUdsuiausuuliladnguineiimualiograuddn winualunisufdfeainazly

LASIASAluSpasanaIunnt’

'
a

dadulumuteuluisanudsenmsudidefinmiiuazgnadlufiansandsanidusing 4 Ay

13lunnsn 287 nanifie MagAsTINTENINUTENA AANYYINENEIaTENI1UTENA AaoUyle

72
v o

Aa1N15NIARUURINAMNTUAIAKNLIN 7 WD URINGVNNENEE Y30 FaauyIlnAaINITRLAY

v v '
[ o v

N9Af9TuANAMNIUNIANUIN 8 witeudyqyIngvuensia® lunsdfsginmdanasdnsssiu

q

“If the States Parties which are parties to a dispute concerning the interpretation or application of this
Convention have agreed, through a general, regional or bilateral agreement or otherwise, that such
dispute shall, at the request of any party to the dispute, be submitted to a procedure that entails a
binding decision, that procedure shall apply in lieu of the procedures provided for in this Part, unless
the parties to the dispute otherwise agree.”

° ‘Case concerning Land Reclamation by Singapore in and around the Straits of Johor (Malaysia v
Singapore) (Provisional Measures, Order of 8 October 2003) (Separate Opinion of Judge Jesus)’ (2003)
ITLOS Reports, 52

' René Jean Dupuy, Daniel Vignes and Raymond Ranjeva, A Handbook on the New Law of the
Sea 2 (Martinus Nijhoff Publishers 1991) 1345.

" TUsng ngugIng Jenaing, ‘szuunmseivteinimaatidunmelieydyaranussnniiiniengraiensia
A.A. 1982 ﬂaﬂ‘u%ﬁ&mmﬂLLu’Jﬂu’lﬁ‘W’]ﬂ‘tﬂ’]suaﬂﬂ’laLLa%ﬂmzﬁ]aﬁmi’j’]ﬁ’JﬂL%IENLﬂJWé’WUWQIUﬂWSWQ’]im’lﬂa’ (91398
aduanysal yuadvaywInAuedimans aarduludiaiauuimsenans Yeudseana 2561)

' LOSC, Art. 287
“1. When signing, ratifying or acceding to this Convention or at any time thereafter, a State shall be free
to choose, by means of a written declaration, one or more of the following means for the settlement
of disputes concerning the interpretation or application of this Convention:

(a) the International Tribunal for the Law of the Sea established in accordance with Annex IV;

(b) the International Court of Justice



nsrsngangdaanl 447 97 10 avui 1/2564

Yo U sENAInY N353t NIMAIATIAUALARLALDA0RIANTHUAINLINTT 287 1550 4
usitunsalsginnlulavansuisauiunisieiuvseliliussniadonssdnsssiuteninnlilitedn

gauTUN1TRUAIINaINIINAINTUAIANLIN 7 MNLIAT 287 3530 3 kae 5

o

agslsiniu 19i15gndaezldnalnssfudefinmniadsfudedefininieinunmsinuuaz

nsldeudyaingrunensalavionn iesndilddesniuuindsenisfisganalienaldnalnssiu

dofinmaadsduseszainnld mnsgainmlausemalisensuungunamaniadsduliiunsel

a -

ANINU1UTENT LU TBNNINTALNLINIEATANNUAVBULYAVBILYA LAUNINLL K390 83T DINY

81U5eIRFE@NSUs 0ANINUTEIRANENS NAINTTUNIININT AABAIUTDNNINTIAULUURTAULUAS

@

Y93anUse 1 AMadderunamininlasuneunuelneng Unsanlss s g Aniuuins 298 wis

o

DU INNUHIENSLA

LR

o Y

minfinnsanndedvesdunasidutuddananluunnount azwuindei daudaiu
serindunagiaudud oun Uszmdlafisunaedulaomilegidnglunziaduld dadudefinim
Renfusunesulaswiegidugulunziaduld Fangunefiazdunldlunsianedndgladsiuna
osUlnomideiuuaulady AdoudesirulumunguunesswitsUssmaindasnis Ifuuasndsly
Faruwauvesislilvoudyangmnenzia innelifundydilalusudyanngranenziaiiozinn
Usuldsunsdiinnlunzaiuldly venanifufudildusznalivensunissefudeinmaiadtsdu

muLnasy 298 1Aidled a.d. 2006 BnEnet?

unil 4 wallan1sastaniAiasvasiaulud

wliaziiu TafinmsenindukasiauludlaeowidusaenistdnddruivesUlnewile

a o

piiFuglunzeduld Feeguenveuunnistsduldnalnssiuteinmaeldoudyayingrunevsia

e

'

anlafnwunluunneuntnd wniduludrleselimasuyyilnnainism Jvnindunsefaudud

fignsesulnewmiagidugulunzaiuld masygilanainis s devlienasuadlifasanls de

Y

wineanas FavTuddalansdemlunisiiesnddedulidulssifuininieatunisinnuwaznisly

[

audyangvnnenzianuslaidu 5 nqu fail

(c) an arbitral tribunal constituted in accordance with Annex VII;
(d) a special arbitral tribunal constituted in accordance with Annex VIII for one or more of the
categories of disputes specified therein.”
' U.N. Oceans & Law of the Sea, ‘Division for Ocean Affairs and the Law of the Sea’ (United Nations, 25
August 2006) http://www.un.org/depts/los/convention_agreements/convention_declaration s.ntm#Chinaafter

<accessed 27 June 2020>
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% “The Tribunal’s Award on Jurusduction and Admissibility’ (29 October 2015) (hereinafter Award on
Jurisdiction and Admissibility), 141-144, paras 400-404

! “Award on Jurisdiction and Admissibility’, 149, para 413

“2 ‘“The South China Sea Arbitration Award’ (12 July 2016) 254- 259, paras 627-642



nsarsnguanediviand 961 U7 10 avuil 1/2564

(1) Scarborough Shoal faaugiduluniiu

¥
&

(2) Mischief Reef, Second Thomas Shoal kag Subi Reef uiufiwiiovvuzinan Ine
Mischief Reef Wag Second Thomas Uszﬂamﬂudawﬁwaqwmmwgﬁﬁuwww%a
Inanivvosiiautud

(3) Gaven Reef (North) Whiluaiulilefuiimiiothuasian

(4) Gaven Reef (South) Huitufmidetivazihan

(5) McKennan Reef Wuluafiulalefiuiimidotivazihan

(6) Hughes Reef [ uufimilouvauziian

&

(7) Cuarteron Reef, Fiery Cross Reef wag Johnson Reef 1uluniiu

T

wanaNtu Mmasuylanain1se selaasudeluinluigidugulalunyinizawdsnddnd

Y 43

I ~ ' ' o A wa a v 23
annuziduny L‘LJENQ']ﬂﬂwwﬂﬂﬂﬁ’uﬂiﬂ@EqJJEJ']WEJMiEJENGUWVINLﬂilﬁgﬂﬂi@@ﬂ

Nl 5 NAYBIANTVIAVDIANABYYILARAINIT
winfiansananidulseiindununuiivesduilldvsznmaldified a.a 1947 aziiulddn

Uszimnedulagnsdunvesulnewmileiidog ruavualungaduld uae lEesansmaseiamans

' Q

wilauuiluuinuseunidug SIUEY wirmaaulanain1s < ladeduinlidgddugiulely

& al

ngﬂﬂzaLLﬂimd Aagdlanuzidunie Scarborough Shoal, Gaven Reef (North), McKennan Reef,
Cuarteron Reef, Fiery Cross Reef @ Johnson Reef Jantuziduleniiy @14 Mischief Reef,
Second Thomas Shoal, Subi Reef, Gaven Reef (South) tag Hughes Reef Buituiiwiotwazian
ﬁw%mmaamaaumﬂmmmmi°1 vy wigivilouay L‘tJustNLmﬂﬁmmumamumwﬂgumEJSUEN
Qildug SuEY meﬂwmimwamaaum&mLLa’muwmmwamaﬂg‘wma‘wmmumnmwmwma
Usenns dall
Usznsusn WmﬁﬁmﬁmL‘U%‘&J‘uLﬁ&J‘Uisijmié'wqf?m%ﬁuaﬁuﬁuﬁ’lsﬁymmmmgigﬂmmmi°1
LLé'asjamhjmaiﬁl,l,s’f&lﬁl,aadwﬁﬁ?mmaamaaumﬂmmmms°1 Tulgvhanesuneesdlneizugranie

a

a r:u WuiumLanuImumauwmau uaﬂmﬂuu AaffasiuIn Mischief Reef wag Second Thomas

v
o

ﬁuﬁamumﬂuﬁuﬁuw’?ﬂﬁwa&ﬂﬁu”w (submerged landmass) & saziiuldi1mdvinvesnia

ounlanainss @il ouglanaimsa St inifuigidugumeduiudumilwesan

2 “The South China Sea Arbitration Award’ (n 22) 174, 259.



NITIPAT NIDA Law Journal Vol. 10 No. 1/2021

iswgiasumzuaylvanivvesidauiud davidudunstudulininuiuadudnindulifidiuna
asUlnewlleniidug uvanlaginug

Usznnsitaes Wemasyailanainis+ 1éadadeli Scarborough Shoal, Gaven Reef (North),
McKennan Reef, Cuarteron Reef, Fiery Cross Reef Wz Johnson Reef Wulvaiuwdrgeudamayinly

wannnzaveuieniiduguiuanas nanfe WunIuesingiidug Muthdungduasiiunng

U o«

' o a

vz uigdfulNuAulvg (mainland) na1afe duwadsegiatnnizwaslvaniv aaniusing

o

Tuanam 121 2530803 uwimsiirnasylanainise Snaigidugumeadudulueiiu gddugu
wiauwariiismgiaoanineigaies 12 Tuavgiaiuaindugiuniuang 121 15saany

Tudhufimasygylanainis= 1§duindn Mischief Reef, Second Thomas Shoal, Subi Reef,

¥ o o %
= < A A ] o o 0 a

Gaven Reef (South) wag Hughes Reef fanugiluiiuiimilotvasdianiu gldagumaniaglidl

wantmziailuvesaues mnuslegfiduguiudeglunziaoiniuniimuanisuediudag

Y
v

anunsalduwnihanvesiufiniotvazihandudugalunsivundugiuld dadu dmavievesea
ounlagarnis Tuduideuiinauviiviesmmeiavesduildsrdluinuseugidugrumaniv

pnvihaneaauiu

P

nauszn13gaRineg aotuzvegidugiuuenainazdudwidlidiuisesesulaemile

o

nlidagukazanzlaseuidugunaiuLaIfiinad on1simualnnmgaTeun Tdug1u

wantusae namie Tunsimuawamamsiaiu mmaué@mﬂgmmwsLaﬁummﬁuﬂszﬁﬁueﬁau
AUsENINMELE0IUNYR 11951 15 Witeydyanguunensaimualildnanidudses -an1anisal
iy equidistance-special circumstances d@qunsfiiudauiusenituvnasygiaTnisiaslug
v TRl AmdnmsuAdmedraiiasssu equitable solution AMaanAs1 74 way 83 wiseudyan

o ==

ezl Taisdesmdndanaidumeidosdsfianninsaifimilegseueils 1y sUsreves
yeilvioniduguSeameeguinumells fudu anuzveunigvienuiiviodvasianiugens
waddyron1shuldussneunsinnsandiiorvununnmeiaegnibs AILMARINAT fivInves
maouglanainse iieafuaniugveinidugnilunziadulddudeniinansenusonistmuaiun

Manziabunzailulanie

6. unagu

a

mstaueiesesilduTudiunansliiiuiidfifvesnisusuldnalnssiudefnmaeseydyan

ngvnnenzalieginiauls Walluduszasiazlimanygilanainiss daninduliiisnnaesilneg

wilegiidagiuneylunsiaduld lnglamezgidugiuneguinalndfvsivel swesildutud

HaUTudvsuAduadhiBuseuliesdnsnainisseninslsena lidizdumeagfsssuszninaszwme



nsrsngangdaanl 447 97 10 avui 1/2564

w38 MANgvNensasenINUssmaRndutuadeinnsenitduivilauludegauiueu WaUTud

Jwpdldnalnsziutefinmmedsrunelinia 15 wiseudyaingrunensaiiessivtefinvlunsad

LRVt 7]

v
[

ag13lsAny nsldnalnseiudeininaiadedutiuazldlarelodudammimieatunig

o
Y |

Arnusaznsldeudyyingumunensiawindu dudefinmszninuiuiduluddududedinm

a o '

Wnertumsliugsdnsesulnewmienidagiud q Tunsiaduld MaUTuddaleusumiedniann

Ex]
v v

a d' 1 ~ ' a o o & = A Al s € d' &
Winwnuazvelvimasugylanainis v dveigiidagumaiuduvesunieilaulud wWhswdu

oiidugruvaiuiaoiuznenguuneduesls Jesdunsddguinisfinnuwaznisldoydyan

U o«

nguunengia swilugnisiimasugilanainise diwnguialunisidadead uwaziiliens

aulana1n13Y Indmdvaaanuniauludlaflosudgeudwanadiuiresulnevetumiloni

LR q

Fugrumwmatu na1dlasgenfeNaudud el sudsnisdafaiy wa AR UYDIAIa

aunlna1n15 gouvinauludladiisents wienandnteniminiiarsaiiesrilaves

a a ¢ 1 ¥ oA

Wauluduaunoan

>

aidusesdimasygylanainis 2 Swsaswnatunisidad uivinfiansandmwe

v
=%

7192 TUIINN5TVINVBIAIABUYIAAAINITT ka2 AaaUyIlanaIn1s araiuitnulddiun

grualun1sinadedvieile



NITIPAT NIDA Law Journal Vol. 10 No. 1/2021

Jayrmnenguanefeaiun1sanssalandanisunasaniy
Wszs1vU Ao U UATIUN1TMIeUNATEY W.A. 2539
Legal Problems Related to Exhaustion of Administrative Remedies in

Administrative Procedure Act, B.E. 2539

ugesl siwulnemady”

Narut Pattanapaisanchai

Y o

WiUUNAN 24 fueneu 2563; Tuudlounaing 15 Sumay 2563; Suneusuunay 1 nUAMUS 2564
UnAnge

.

unanuiisjadnm dgmlumangrnevesnisgnssalédamanasesmunss sy iis
UftRsvnsmeUnases wa. 2539 TagSudnwandeanudnivhensanssainieludieunases
waznsgnssainigludeunasesvessemdlne wwiritaduvesena swlufsunanuniangmneg
Fsnmsfnwmuiilunszuiumsiionsanevssaifdmnanases 11NNN508NNYNTENTIANLAIL

wvaad

TunsgrydyefiisuuRsvnisnisunases we. 2539 dulidasaadasiudnuaesukuugnssainiy

o

vaad a va

N30 ASUHURTI9NINIUNATEY WA, 2539 msuaduiiouludsduneunisiesndide
maunasesfidmansenulunsidfianssuiensyisssulaefidheunaseseraliildsunisnsisasy
Tasma silvgilesuidmannsesealalssunnuduasesdnsiaiamminiinds salddanis
fuunszezalunsiugnssainmeludheunasesiissiaiuaumsdmsulildsumdmsunnses
Faoalilldfimnuimnudmimgludesngmneuazmsidnfsdeyasis 4 ldwinfias nmsduases
gnsdiluszrinsiitimsfinnsangvssainanifie mspanstsiunnasesiidmualidunaiidaves
Wnihiifeanddmnsnases uazszaznatlunisiansandgussaiveseunasesitlaildimun
walfifloannassruznamuiinguangldfnualiudriuasiinaodidlsaoly Suilvdmanionis

antUiasnamaunasastutusalinig tagainkan1sAnwtuaIusan L iunshalng n1senan

* uemuiliudnmilwediveniinus wdngastifmansuvnoudin ausdfmans wnine1dessaumand
= dnfAnunUSyaninndngasifemansundudin augddmans wningrdusssumans

ﬁa&‘j  AnuzdRmans unine1dusssumans @il 2 ouunszduns urmsEUTIIMTYT WANSEUAS
NFUNNUMILAT 10200

E-mail : narut.pat@gmail.com



nsrsngangdaanl 447 97 10 avui 1/2564

undaRlungnsznsaiisanaunseswUygfisUufuiRsun1smaunases wa. 2539 waznisuily

LA

.

WininundaAtunses1 vy gAisuiuiRsivnismieunases w.e. 2539 Melusesvesssesiian

lunsdugnssalindmnsunases Mmafmuanailonsuimunsseznanlunsianugnssal uay

Reululunsinsanannmsdedumumdmeunases Fagdielagnlasumdmsunasesiulasy

AINUANATEINNETY

AdAey: AdamneUnases, msanssalnieludieunases, wizs1eUyaRIoUfURTIUNITNIG

UnAs99 W.A. 2539



NITIPAT NIDA Law Journal Vol. 10 No. 1/2021

Abstract

This paper analyzes legal issues surrounding appeals of administrative orders according
to the Administrative Procedure Act B.E. 2539 (1996, The Act) for which specific legal
procedures are lacking, and requiring appeal within administrative departments. The research
began by elucidating the fundamental concept of appeals from administrative orders and
procedures for appeals from administrative orders in Thailand on legal bases. Data was
gathered from legal articles and related academic research papers to analyze overall
procedural issues in appealing administrative orders.

Results were that problems in processing appeals include processing appeals within
administrative departments by ministerial regulations through The Act reveal inherent
legislative inconsistencies with the nature of appeals, as formulated in The Act. Determining
conditions preceding administrative court prosecutions affects access to justice, without which
administrations may not be examined by the court. In this way, the rights and freedoms of
recipients of administrative orders may go unprotected. This includes setting an unreasonable
period for submitting an appeal within the administrative department for those receiving an
administrative order who may not have the necessary legal expertise and access to
information. Protection of the parties while the appeal is considered, for example suspending
administrative enforcement, is the discretion of the administrative order officer. And the period
of consideration for an undetermined administrative appeal after the period stipulated by law
will have further effect, resulted in the bringing plaintiff cases to the next levels of
administrative courts as well.

These findings indicate that issues occurring in Thailand may respond to analysis of
appropriate solutions and problem- solving by repealing provisions in ministerial regulations
from The Act and amending certain provisions, including the period for filing an appeal against
an administrative order and determining results upon expiration of the period for considering
the appeal. In addition, conditions for determining relief of enforcement of administrative
orders may be reformed to assist recipients of administrative orders, affording them further
protection by insuring that they are well informed, and their rights and freedoms more

efficiently protected, with enabled access to justice and the administrative appeals process.

Keywords: Administrative orders, Administrative law, Administrative Procedure Act, B.E. 2539
(1996).
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Problem about the Enforcement on the Act of Sexual Penetration and
Sexual Conduct : Study in Cases of Schizophrenia, the Type of

Sexual Encounter with a Corpse
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Abstract

This article aims to study the problems and impacts of law enforcement on the act of
misconduct and indecent acts in cases of schizophrenia, the type of sexual encounter with a
corpse by studying the provision of Sexual penetration and Sexual conduct, the nature and
meaning of the perpetrator. Acts and objects of action are in line with the behavior of the
offender, the type of schizophrenia, the sex with the corpse. To implement criminal
enforcement measures, whether it is mandatory sentencing and enforcement of safety
procedures that are not yet clear, comprehensive and appropriate for the treatment of
offenders who commit sexual offences against corpses to find ways to remedy the
perpetrators, including the concept of sexual misconduct. The theory, as well as the criteria
adopted as a condition of the provision of misdemeanor and indecent corpses. to justify the
fact that it is appropriate and what are the measures to correct the offender and the re-
offending deterrent effect. It is a way of studying and comparing it to international law and
adopting an appropriate provision that will effectively apply to the perpetrators of crimes and

indecent assaults.

Keywords: corpse, indecent acts, sexual conduct, sexual contact, sexual penetration,

sexual intercourse, sexual deviation, sex with corpse, sex to corpse
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Volume I’ (Home Office Building a Safe, Just and Tolerant Society, July 2000) 144-145.
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18 Sentencing Council, ‘Sexual Offences Act 2003 Part 5: Other Offences’ (SGC, 1 April 2014) <https://
www.sentencingcouncil.org.uk/wp-content/uploads/Sexual-offences-definitive-guideline-Web.pdf> accessed 28
October 2019

' Felicia Anyogu and Carol Arinze-Umobi, ‘Morbid Defilement: A Case for Specific Statutory Recognization

in Nigeria’ (2015) 10 Journal of Resourcefulness and Distinction, 5.
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2 German Criminal Code. (Strafgesetzbuch, StGB), Section 168 Disturbing the Peace of the Dead.

% a9 lavng wagauz (n 20) 18

% qusen lavmngy wagame (n 20) 19.
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ABSTRACT

A condominium juristic person can be established by a virtue of the Condominium Act
B.E. 2522. The Act stipulates that a condominium juristic person must have a condominium
juristic person manager who can be either a natural person or a juristic person. In the case
where juristic person manager is a juristic person, such juristic person shall appoint a natural
person to act on behalf of the juristic person as the manager. The law stipulates that the
condominium juristic person has a representative for the management and shows its intent
on behalf of the condominium juristic person. In the case where juristic person manager is a
natural person, the law broadly defines his qualifications, emphasizing that he must not be
bankrupt and has never had a history of fraud or owed common fee debt to the juristic person.
However, Thai law does not establish a minimum qualification, diploma or training qualification
in any particular are of such person although the condominium juristic person manager is a
very important position in the condominium management who handles income and expenses
and benefits of condominium co-owners. If the condominium juristic person manager does
not have knowledge, competence or specialized experience in the condominium, there is a
possibility that damage may occur to the condominium, the condominium juristic person and
co-owners in the condominium. And if corrective actions are not in accordance with the
correct standards or methods, serious damage may occur to them. Therefore, the Amendment
Act should be carried out with special qualifications relating to the person to be condominium
juristic person manager and provide an organization to control and supervise the condominium
management and the condominium juristic person manager to protect and prevent damage

to the condominium juristic person and the condominium co-owners.

Keyword: condominium management, condominium juristic person manager,

condominium juristic person
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2 The Condominium Management Regulatory Authority of Ontario %38 (CMRAO)

1 Section 34(1) of Condominium Management Services Act 2015.
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